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1 OPENING PRAYER AND STATEMENTS OF 
ACKNOWLEDGEMENT 

 

2 APOLOGIES AND REQUESTS FOR LEAVE OF ABSENCE 

 

3 PRIOR NOTIFICATION OF CONFLICT OF INTEREST 

 

4 CONFIRMATION OF MINUTES 

Confirmation of the Minutes of the Ordinary Meeting of Council held on 24 April 2018.  
 

5 PRESENTATIONS 

 

6 PETITIONS  

 

7 PUBLIC QUESTION TIME 

 

8 ADMISSION OF URGENT BUSINESS 
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9 PLANNING PERMIT APPLICATIONS 

9.1 Planning Application PL17/027661 at 463-535 Doncaster Road, Doncaster 
for the use and development of the land with a two-storey restricted 
recreation facility (health club) 

File Number: IN18/175 

Responsible Director: Director City Planning  

Applicant: Urbis Pty Ltd 

Planning Controls: Residential Growth Zone, Schedule 1 (RGZ1); Development 
Plan Overlay, Schedule 3 (DPO3); Environmental Significance 
Overlay, Schedule 5 (ESO5); and Heritage Overlay, Schedule 
43 (HO43) 

Ward: Koonung 

Attachments: 1 Decision Plans ⇩   
2 Statement of Heritage Significance ⇩   
3 Legislative Requirements ⇩    

 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of the planning permit 
application submitted for land at 463-535 Doncaster Road, Doncaster and 
recommends approval of the submitted proposal subject to amendments that will 
be addressed by way of permit conditions. The application is being reported to 
Council given that it is a Major Application (with a development cost of more than 
$5 million). 

Proposal 

2. The proposal involves the use and development of a two-storey restricted 
recreation facility (health club) comprising an indoor and an outdoor swimming 
pool, a gym and illuminated tennis courts.  The proposal also includes the partial 
demolition of a building in a heritage overlay, with the structural remediation, 
repair, conservation and reconstruction works to the two-storey heritage building. 

3. The land has a total area of approximately 11,000 square metres.  The proposal 
has a site coverage of 23% and a maximum building height of 10.23 metres.  A 
total of 172 car parking spaces are provided within a basement level and at 
ground level.  Three bicycle spaces are provided. 

Advertising 

4. Notice of the application was given over a three-week period which concluded on 
18 April 2018. 

5. One objection has been received.  The objection identities concerns relating to 
the design response to the heritage building, visual bulk and impact on the 
existing heritage building.  

CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3017_1.PDF
CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3017_2.PDF
CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3017_3.PDF
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Key issues in considering the application  

6. The key issues for Council in considering the proposal relate to: 

 State and Local Planning Policy Frameworks (SPPF and LPPF); 

 Use; 

 Design, built form and heritage; 

 Car parking, access, traffic and bicycle facilities; and 

 Objector concerns. 

Assessment 

7. The development of the land for a two-storey health club is consistent with the 
relevant objectives of State and local planning policies of the Manningham 
Planning Scheme (the Scheme), including the requirements of the Residential 
Growth Zone, Schedule 1 (RGZ1) and supporting policy relating to the Tullamore 
Estate.   

8. The proposed development features a contemporary design, which subject to 
conditions, meets the purpose of the intent of the zone, the Eastern Golf Course 
Development Plan and the decision guidelines of all applicable overlays, resulting 
in a development that will not adversely affect the significance of the heritage 
place. 

9. The proposal demonstrates a design approach that finely balances the need to: 

 retain, restore and provide a genuine end-use for the Tullamore 
homestead; 

 retain a protected tree; 

 establish a visual link between the homestead and the off-site stables 
building; and 

 provide a development and use that is sympathetic, complementary and 
integrated with the homestead, within an overall landscape setting. 

Conclusion 

10. The proposal is in accordance with the broad requirements of the Eastern Golf 
Course Development Plan, as it relates to the existing heritage building. This 
report concludes that the proposal complies with the relevant planning policy in 
the Scheme and should be supported, subject to conditions requiring modest 
design changes to the proposal and the submission of management plans for 
Council approval.   

11. It is recommended that the application be supported, subject to conditions. 
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RECOMMENDATION 

That Council: 

A.     Having considered the objection issue a NOTICE OF DECISION TO GRANT 
A PERMIT in relation to Planning Application PL17/027661 at 463-535 
Doncaster Road, Doncaster for the use and development of the land with a 
two-storey restricted recreation facility (health club) comprising an indoor 
and an outdoor swimming pool, a gym and illuminated tennis courts, and 
partial demolition of a building in a heritage overlay, subject to the 
following conditions – 

1. Before the development starts, amended plans drawn to scale and 
dimensioned, must be submitted to the satisfaction of and approved 
by the Responsible Authority. When approved the plans will then form 
part of the permit. The plans must be generally in accordance with the 
decision plans prepared by dwp Australia, Job No. 503510, Revision D 
dated 27 February 2018, but modified to show the following: 

  Design and built form 

1.1 Details of measures to soften the presentation of the exposed 
sections of the northern concrete wall of the basement.  These 
walls must be ‘feature’ walls to achieve a high-quality aesthetic.  
This may or may not include the use of vertical garden elements, 
and sections of vertical timber or perforated Corten screens and 
must include the wall surface itself, having regard to ‘Allotment 
Boundaries Adjacent to Road Reserves’ from the approved 
Eastern Golf Course Development Plan.   

  Car parking, access and bicycle facilities 

1.2 The access to the at-grade car park off the proposed new road to 
be constructed in a future stage of the Tullamore subdivision 
modified in accordance with the swept path analysis plans 
shown in the Traffic and Transport Assessment report prepared 
by Cardno, dated 14 August 2017, including the widening of the 
accessway;  

1.3 Provision of a total of 22 bicycle parking spaces in accordance 
with Clause 52.34 (Bicycle facilities), including the design of 
spaces and signage; 

1.4 Allocation of bicycle parking for staff and visitors detailed on 
plan and in a schedule; 

1.5 All car parking space and accessway width dimensions, 
including for the tandem car parking spaces, demonstrated to 
comply with Design Standard 2 of Clause 52.06-9 (Car Parking) 
of the Manningham Planning Scheme; 
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Plan notations 

1.6 Location and size of a solar component for the hot water system, 
in accordance with the approved SMP.   

1.7 Location and size of a 12kW PV system, in accordance with the 
approved SMP.   

1.8 Notations indicating the size and location of rainwater tanks and 
connection to toilets, pool top-up, bin wash and irrigation 
connection. 

1.9 A schedule listing all sustainability features/commitments 
applicable to the approved development, as described in the 
approved Sustainability Management Plan; and 

1.10 All recommendations and design changes as required by the 
sustainability management plan, acoustic report, disability 
access report, detailed reconstruction drawings and any other 
report approved under conditions of this permit. 

Endorsed Plans 

2. The use and development, including the location of buildings, 
services, engineering works, fences and landscaping as shown on the 
approved plans, must not be altered without the written consent of the 
Responsible Authority. 

Construction Management Plan  

3. Before the development starts, a Construction Management Plan 
(CMP) must be submitted via email and approved by the Responsible 
Authority. When approved the plan will form part of the permit.  The 
Construction Management Plan is to be prepared in accordance with 
the template within Council’s CMP Guidelines.  The CMP must 
address: 

3.1 Element A1: Public Safety, Amenity and Site Security; 

3.2 Element A2: Operating Hours, Noise and Vibration Controls; 

3.3 Element A3: Air Quality and Dust Management; 

3.4 Element A4: Stormwater and Sediment Control and Tree 
Protection (also as per the specific requirements of this permit); 

3.5 Element A5: Waste Minimisation and Litter Prevention; and 

3.6 Element A6: Traffic and Parking Management. 

Council’s Works Code of Practice (June 2016) and Construction 
Management Plan Guideline (June 2016) are available on Council’s 
website. 
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Sustainability Management Plan 

4. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, an amended Sustainability 
Management Plan must be submitted to and approved by the 
Responsible Authority. When approved the Plan will form part of the 
permit. The recommendations of the Plan must be incorporated into 
the design and layout of the development and must be implemented 
to the satisfaction of the Responsible Authority before the use of the 
restricted recreation facility (health club).  The Plan must be generally 
in accordance with the plan prepared by Sustainable Built 
Environments Melbourne, dated 30 November 2017, but modified to 
show the BESS report submitted as a finalised report. 

Waste Management Plan 

5. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, an amended Waste 
Management Plan must be submitted and approved to the satisfaction 
of the Responsible Authority.  When approved, the plan will form part 
of the permit. The plan must be generally in accordance with the 
submitted draft Waste Management Plan prepared by Low Impact 
Development Consulting, dated 23 June 2017.  The developer must 
ensure that the private waste contractor can access the development 
and the private waste contractor bins. No private waste contractor 
bins can be left outside the development boundary at any time on any 
street frontage for any reason. 

Acoustic Report 

6. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, the Acoustic Report 
prepared by Acoustic Logic, dated 20 November 2017, must be 
approved to the satisfaction of the Responsible Authority.  When 
approved, the plan will form part of the permit. 

Disability Access 

7. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, a Disability Access Plan 
that implements the recommendations of a Disability Access Audit, 
prepared by a suitably qualified person that demonstrates compliance 
with the relevant Australian Standards for access, including AS1428 
Part 2, must be submitted and approved to the satisfaction of the 
Responsible Authority. When approved, the plan will form part of the 
permit. The plan must include but not be limited to:  

7.1 Vehicular and pedestrian access into the building;  
7.2 The provision of tactile indicators;  
7.3 The provision of braille indicators for the lifts;  
7.4 The use of contrasting paving materials to assist the vision 

impaired;  
7.5 All emergency exits; and 
7.6 All car parking areas. 
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Management Plan Compliance 

8. The plans approved under Conditions 3, 4, 5, 6 and 7 of this permit 
must be implemented and complied with at all times to the 
satisfaction of the Responsible Authority, unless with the further 
written approval of the Responsible Authority. 

9. Before the approved use starts, a report from the author of the 
Sustainability Management Plan approved pursuant to this permit, or 
similar qualified person or company, must be submitted to the 
Responsible Authority.  The report must be to the satisfaction of the 
Responsible Authority and must confirm that all 
measures/commitments in the Sustainability Management Plan 
approved under Condition 4 of this permit, and the third pipe 
requirements, have been implemented in accordance with the 
approved plans and the planning permit. 

Heritage demolition and reconstruction 

10. Before the demolition or the development starts, the statement of 
conservation practice prepared by Ray Tonkin, dated November 2017 
and the associated structural engineering report prepared by 
MacLeod Consulting, dated February 2016, must be approved to the 
satisfaction of the Responsible Authority.  When approved, the plan 
will form part of the permit. 

11. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, detailed reconstruction 
drawings for works to house Tullamore must be prepared by an 
experienced conservation architect, supported as necessary by 
professional engineering advice, and must be submitted to and 
approved by the Responsible Authority.  This documentation must be 
informed by available evidence of the original form of the homestead 
and in particular the verandah, which will form a significant 
component of the reconstruction works, as provided in the statement 
of conservation practice prepared by Ray Tonkin, dated November 
2017 and the associated structural engineering report prepared by 
MacLeod Consulting, dated February 2016. 

12. The scope of works related to the demolition and reconstruction of 
the existing heritage building and associated structures, must be 
completed in accordance with the detailed reconstruction drawings 
approved under Condition 11 of this permit and the approved 
statement of conservation practice prepared by Ray Tonkin, dated 
November 2017 and the associated structural engineering report 
prepared by MacLeod Consulting, dated February 2016.  The works 
must be documented and supervised by an appropriately qualified 
conservation architect, to the satisfaction of the Responsible 
Authority.  
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Landscape Plan  

13. Before the development starts, an amended landscaping plan must be 
submitted to the Responsible Authority for approval. The plan must 
be generally in accordance with the approved site layout plan and the 
decision plans prepared by mdg, Job No. 1658A dated 21 December 
2017, but modified to show: 

13.1 Species, locations, approximate height and spread of proposed 
planting, including within road reserves; 

13.2 Details of soil preparation and mulch depth for garden beds and 
surface preparation for grassed areas; 

13.3 Fixed edge strips for separation between grassed and garden 
areas and/or to contain mulch on batters; 

13.4 A sectional detail of the canopy tree planting method which 
includes support staking and the use of durable ties; 

13.5 All canopy trees and screen planting to be at least 1.5 metres in 
height at the time of planting;  

13.6 Advanced planting comprising canopy trees along Doncaster 
Road and Heritage Boulevard boundaries; and 

13.7 Tree Protection Zones and recommendations notated on plan for 
the Quercus robur (English Oak) tree, as derived from the 
Arborist report prepared by Galbraith & Associates, dated 16 
August 2017. 

14. Any dead, diseased or damaged plants must be replaced as soon as 
practicable, to the satisfaction of the Responsible Authority. 

Landscape Bond 

15. Before the release of the approved plans for the development, a 
$15,000 cash bond or bank guarantee must be lodged with the 
Responsible Authority to ensure the completion and maintenance of 
landscaped areas and such bond or bank guarantee will only be 
refunded or discharged after a period of 13 weeks from the 
completion of all works, provided the landscaped areas are being 
maintained to the satisfaction of the Responsible Authority.  

Completion and Maintenance 

16. Before the use commences the following works must be completed 
generally in accordance with the approved plans and to the 
satisfaction of the Responsible Authority: 

16.1 All driveways, bicycle and car parking areas fully constructed, 
with appropriate grades and transitions, line marked and/or 
signed and available for use;  
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16.2 Redundant vehicle crossovers must be removed and the 
footpath, nature strip and kerbing reinstated; and 

16.3 All landscape areas must be fully planted and mulched or 
grassed. 

17. Once the permitted development has commenced it must be 
continued and completed to the satisfaction of the Responsible 
Authority. 

18. Buildings, including screening, engineering works, fences and 
landscaped areas must be maintained to the satisfaction of the 
Responsible Authority. 

19. The landscaping as shown on the approved landscaping plan must be 
maintained by replacing any dead, diseased, dying or damaged plants 
as soon as practicable and not using the areas set aside for 
landscaping for any other purpose, to the satisfaction of the 
Responsible Authority. 

20. If required by the relevant fire authority, external fire services must be 
enclosed in a neatly constructed, durable cabinet finished to 
complement the overall development, or in the event that enclosure is 
not allowed, associated installations must be located, finished and 
landscaped to minimise visual impacts from the public footpath in 
front of the site to the satisfaction of the Responsible Authority.  

Tree Protection 

21. The Quercus robur (English Oak) tree must be retained to the 
satisfaction of the Responsible Authority by providing an appropriate 
tree protection zone, maintaining the tree and undertaking works 
within this tree protection zone only in accordance with the Arborist 
report prepared by Galbraith & Associates, dated 16 August 2017. 

22. All Tree Protection Zones on the subject land must be: 

22.1 Established and defined prior to the commencement of any 
construction works and associated fencing/signage must not be 
removed until works in the affected area have been fully 
completed to the satisfaction of the Responsible Authority; 

22.2 Constructed in accordance with Australian Standard (4970-2009) 
titled “Protection of trees on development sites”, and clearly 
marked “no-go zone/vegetation protection zone”. 

23. The following actions must not be undertaken in any Vegetation 
Protection Zone as identified on the approved plan, unless strictly in 
accordance with the Arborist report prepared by Galbraith & 
Associates, dated 16 August 2017, to the satisfaction of the 
Responsible Authority: 

23.1 The storage of materials or equipment; 

23.2 The disposal of any contaminated waste water; 
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23.3 The use of a tree for temporary attachment of wiring or such 
like; 

23.4 Open cut trenching, or excavation works (whether or not for the 
laying of services); and 

23.5 Changes to the soil grade level. 

Stormwater – On-site detention (OSD) 

24. The owner must provide on-site storm water detention storage or 
other suitable system (which may include but is not limited to the re-
use of stormwater using rainwater tanks), to limit the Permissible Site 
Discharge (PSD) to that applicable to the site coverage of 35 percent 
of hard surface or the pre-existing hard surface if it is greater than 35 
percent. The PSD must meet the following requirements: 

24.1 Be designed for a 1 in 5 year storm; and 

24.2 Storage must be designed for 1 in 10 year storm.   

Construction Plan (OSD) 

25. Before the development starts, a construction plan for the system 
required by Condition 24 of this permit must be submitted to and 
approved by the Responsible Authority. The system must be 
maintained by the Owner thereafter in accordance with the approved 
construction plan to the satisfaction of the Responsible Authority. 

Drainage 

26. Stormwater must not be discharged from the subject land other than 
by means of drainage to the legal point of discharge. The drainage 
system within the development must be designed and constructed to 
the requirements and satisfaction of the relevant Building Surveyor. A 
connection to Council maintained assets must not be constructed 
unless a Miscellaneous Works Permit is first obtained from the 
Responsible Authority. 

27. The whole of the land, including landscaped and paved areas must be 
graded and drained to the satisfaction of the Responsible Authority, 
to prevent ponding and to minimise overland flows onto adjoining 
properties. 

Roadworks 

28. Before the development starts, a functional layout plan must be 
submitted to and approved by the Responsible Authority and will then 
form part of the permit. The plans must be dimensioned to show: 

28.1 The left turn deceleration lane on the east approach on Members 
Drive, (into the basement carpark). 
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28.2 A traffic management device (to be agreed to by Council’s 
Engineering and Technical Services Unit) at the intersection of 
Members Drive, Archer Road and the driveway into the 
basement carpark of the development. 

28.3 Vehicle crossover details from the Proposed Road into the at-
grade car park. 

29. Before the works start: 

29.1 A supervision fee equal to 2.5% of the cost of construction of the 
road and drainage works must be paid to the Responsible 
Authority. 

29.2 A plan-checking fee equal to 0.75% of the cost of construction of 
the road and drainage works must be paid to the Responsible 
Authority. 

29.3 A maintenance deposit equal to 5% of the cost of construction of 
the road and drainage works must be lodged with the 
Responsible Authority and retained thereafter for a minimum of 
three months.  

29.4 A schedule of costs for the construction of road and drainage 
works must be submitted to the Responsible Authority. 

30. Subsequent to the approval of the functional layout plan, detailed 
engineering design must be submitted to the Responsible Authority 
for approval. 

31. Prior to the commencement of use or occupation of the development 
approved by this permit, the access works shown on the approved 
functional layout plan and detailed design plans must be completed to 
the satisfaction of VicRoads and at no cost to Council.  

Use 

32. Except with the prior written consent of the Responsible Authority, 
the restricted recreation facility may only be open to customers on 
Monday to Sunday between 5:30am and 10:00pm. 

33. All delivery and collection of goods must be conducted within the 
subject land and within the operating hours approved under this 
permit. 

34. All noise emanating from commercial premises within the building 
must comply with the State Environment Protection Policy N-1 (Noise 
from commerce industry and trade) and in the event of the 
Responsible Authority receiving justifiable complaints regarding 
noise from such sources, the onus will be on the owner of the 
development site to prove compliance with the relevant policy to the 
satisfaction of the Responsible Authority. 
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35. The façade must not be covered by promotional or other film or 
signage that reduces transparency of the interface, to the satisfaction 
of the Responsible Authority. 

36. The use of the land must not adversely affect the amenity of the 
neighbourhood, including through: 

36.1 The transport of materials, goods or commodities to or from the 
land; 

36.2 The appearance of any buildings, works or materials; and 

36.3 The emission of noise, artificial light, vibration, smell, fumes, 
smoke, vapour, steam, soot, ash, dust, waste water, waste 
products, grit or oil, or the presence of vermin; 

to the satisfaction of the Responsible Authority. 

37. Rubbish, including bottles and packaging material, must at all times 
be stored within the building and screened from external view. All 
waste collection and recycling collection to be undertaken in 
accordance with Council requirements and the approved waste 
management plan. 

Lighting 

38. The development must be provided with external lighting capable of 
illuminating access to each car parking space, storage, rubbish bin, 
recycling bin, pedestrian walkways, stairwells, lift, dwelling entrances 
and entry foyer. Lighting must be located, directed, shielded and of 
limited intensity so that no nuisance or loss of amenity is caused to 
any person within and beyond the site, to the satisfaction of the 
Responsible Authority. 

Underground Services 

39. All services, including water, electricity, gas, sewerage and telephone, 
must be installed underground and located to the satisfaction of the 
Responsible Authority. 

Permit Expiry 

40. This permit will expire if one of the following circumstances applies: 

40.1 The development is not started within four (4) years of the date 
of this permit;  

40.2 The development is not completed within eight (8) years of the 
date of this permit; and 

40.3 The use is not commenced within two (2) years of the 
development being completed. 
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The Responsible Authority may extend the periods referred to if a 
request is made in writing by the owner or occupier either before the 
permit expires or in accordance with Section 69 of the Planning & 
Environment Act 1987. 

 

1. BACKGROUND 

1.1 A pre-application advice request was submitted to Council on 13 October 2016.  
Council obtained heritage advice that was distributed to the applicant.  

1.2 The application was submitted to Council on 31 August 2017 and the proposal 
was presented to the Sustainable Design Taskforce meeting on 28 September 
2017.  A request for further information was sent on the same date.  Issues 
raised include the visual heritage connection between the heritage building and 
the stables to the east, integration of the development with the heritage building 
and the wider estate, vehicle access, car parking and landscaping.  

1.3 All requested further information was received by Council on 28 February 2018.   

1.4 Notice of the application was given over a three-week period which concluded on 
18 April 2018. 

1.5 The statutory time for considering a planning application is 60 days, which lapsed 
on 28 April 2018. 

1.6 The land title is affected by two Section 173 Agreements related to Tullamore 
Estate as a whole.  Agreement AL849013P requires the preparation, 
implementation and carrying out of a land management plan.  Agreement 
AM749778C establishes requirements for development, including siting and 
setbacks, retaining walls and fencing.  The proposal will not breach the 
Agreements.  

2. THE SITE AND SURROUNDS 

The Site 

2.1 The subject site forms part of the larger Tullamore Estate (formerly known as the 
Eastern Golf Course) and is located on the northern side of Doncaster Road, at 
the intersection with Heritage Boulevard, which is the entrance to Tullamore 
Estate.    

2.2 The site has an area of approximately 11,000 square metres, with approximate 
boundary dimensions of 122 metres to the southern Doncaster Road frontage, 67 
metres to the eastern Heritage Boulevard side road, 114 metres to the northern 
Members Drive side road and 106 metres to the western boundary.  

2.3 The site contains house ‘Tullamore’, a two-storey brick and render heritage villa.  
The house has been enveloped by a series of single storey additions on all sides.  
Most recently, the buildings were used as the golf club house for the Eastern Golf 
Course.  Access to the site is currently via a crossover and driveway at the 
western end of the frontage to Doncaster Road.  The existing building is set back 
20 metres from the Doncaster Road frontage, with the central, two-storey 
heritage building set back a further 18.5 metres. 
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2.4 House Tullamore and the associated stables building (which is located 
approximately 185 metres east of the subject site) were constructed in 1886-7 by 
Sir Thomas Naghton FitzGerald and were designed by well-known architect Lloyd 
Taylor.  This place is of local historical significance as remnants of FitzGerald’s 
country property and for its associations with FitzGerald, subsequent owner, 
William Stutt and with the architect.  Heritage Overlay, Schedule 43 applies to the 
house, surrounding land, the stables building, the area of land between these 
buildings, as well as an English Oak tree to the west.  

2.5 The site is not affected by any easements.  The topography is undulating, 
generally rising from the west to east by 3 to 4 metres.  Vegetation is located 
around the existing building, including the heritage English Oak tree, which is 
located approximately 44 metres west of the heritage building. 

The Surrounds 

2.6 The site has the following abuttals: 

Direction Address Description 

North Three residential 
properties 
including 22, 24 
and 26 Members 
Drive 

Land to the immediate north is within 
Stage 4 of Tullamore Estate.  Two of the 
three residential properties opposite have 
been developed with double storey 
dwellings. 

East Higher density 
area of Tullamore 
Estate  

Land to the immediate east is within an 
area of Tullamore Estate designated for 
higher density development.  A part five, 
part-six storey apartment building is 
currently under construction at the 
intersection of Doncaster Road and 
Heritage Boulevard.  

To the north of the apartment building is a 
green belt, incorporating the stables 
heritage building. 

South 460, 462, 464, 
466, 468, 470, 
472, 474, 476 
Doncaster Road 
and 1 Pettys 
Lane 

Land to the immediate south of Doncaster 
Road predominantly comprises existing 
single and two-storey housing stock on 
allotments with an average area of 600 
square metres, with the exception of 1 
Pettys Lane, which is a consolidated 
1,900 square metre lot that has been 
redeveloped with a four-storey apartment 
building. 

West Stage 5 
Tullamore Estate 

Land to the immediate west is within 
Stage 5 of Tullamore Estate.  This stage 
is currently in the early stages of 
infrastructure construction, including the 
continuation of the previously completed 
section of Members Drive that is to the 
immediate north of the subject site. 
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2.7 Tullamore Estate comprises six stages.  Road infrastructure is in place for Stages 
1, 2 and 3 (southern, central and eastern areas, respectively) with construction 
occurring for Stages 4 and 5 (western area).  Stage 6, to the north, is currently 
undergoing planning assessment for its subdivision layout.  Housing development 
is predominantly complete within Stage 1, in the southern section of the estate, 
while some dwellings have been constructed in Stages 2 and 3.  The estate will 
comprise approximately 800 new dwellings and new public open space. 

2.8 Land within Tullamore Estate and all land in the immediate vicinity that has an 
abuttal to Doncaster Road is zoned Residential Growth.  Other surrounding 
residential land is zoned General Residential, with the exception of land located 
400 metres to the east, within the Activity Centre Zone.  The Doncaster Hill 
Principal Activity Centre forms a central hub of residential, commercial, retail and 
recreational facilities.   

2.9 The site abuts Doncaster Road, an arterial road with three lanes of traffic in both 
directions, including a designated bus lane.  The bus lane on the northern side of 
Doncaster Road converts to a deceleration lane providing access to the entrance 
to Tullamore Estate via Heritage Boulevard.  The intersection of Doncaster Road 
and Heritage Boulevard is signalised to provide ingress and egress to the estate.  
A roundabout adjacent to the north-eastern corner of the subject site, at the 
intersection of Heritage Boulevard and Members Drive, can provide vehicle 
access along the northern boundary of the site. 

2.10 In terms of public transport, the subject site is well serviced by bus routes 
operating along Doncaster Road, connecting activity centres and residential 
areas within the municipality to Melbourne’s Central Business District.  Major bus 
interchanges are situated at Doncaster Park and Ride within 700 metres walking 
distance west of the site and at the Westfield Doncaster complex within 1.4 
kilometres walking distance to the east.  In addition to having access to the 
numerous retail, restaurant and entertainment venues within the shopping centre, 
the site is well serviced by other community and local facilities and parks.  

3. THE PROPOSAL 

3.1 It is proposed to develop the land with a two-storey restricted recreation facility 
(health club) comprising an indoor and an outdoor swimming pool, a gym and 
four illuminated tennis courts, with car parking provided within one basement 
level as well as at ground floor, occupying part of the existing at-grade car park.  
The proposal also incorporates the demolition of the existing single storey 
buildings that surround the existing two-storey house Tullamore.  This will then 
allow the structural remediation, repair, conservation and reconstruction of the 
retained house Tullamore. 

3.2 Ancillary uses include a crèche for a maximum 20 children that occupies 165 
square metres, an administration and staff area occupying 130 square metres, a 
kitchen and bar occupying 95 square metres and a retail tenancy occupying 35 
square metres.  All uses are integrated with the club and are not intended to 
operate independently.  Proposed hours of operation are from 5:30am to 
10:00pm daily.  A total of 10 staff would be on the premises during operating 
hours. 
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Submitted plans and documents 

3.3 The proposal is outlined on the plans prepared by dwp Australia, Job No. 
503510, Revision D dated 27 February 2018 and landscape plans prepared by 
mdg, Job No. 1658A dated 21 December 2017.  Refer to Attachment 1. 

3.4 The following most recently updated reports were submitted to support the 
application: 

 planning report prepared by Urbis, dated 27 February 2018; 

 heritage impact statement prepared by Ray Tonkin, dated May 2017; 

 statement of conservation practice prepared by Ray Tonkin, dated 
November 2017; 

 arboricultural report prepared by Galbraith & Associates, dated 16 August 
2017; 

 waste management plan prepared by Low Impact Development Consulting, 
dated 23 June 2017;  

 traffic report prepared by Cardno, dated 14 August 2017 and an addendum 
letter dated 27 February 2018;  

 acoustic report prepared by Acoustic Logic, dated 20 November 2017; and 

 sustainability management report prepared by Sustainable Built 
Environments Melbourne, dated 30 November 2017. 

3.5 An additional document of relevance for this application is the Statement of 
Significance, Eastern Golf Club - Tullamore, 463 Doncaster Road, Doncaster, 
prepared by Lovell Chen, dated 2013, revised 2014.  Refer to Attachment 2. 

Development summary 

3.6 A summary of the development is provided as follows: 

 

  

Land Size: 

Site Coverage: 

11,000m2 

 

Maximum Building 
Height: 

10.236m 

Area of uses: 

 Gymnasium: 

 Swimming pools: 

 Tennis courts: 

 Kitchen and bar: 

 Lounge/dining: 

 Crèche: 

 Office: 

 Retail: 

 

 1,300m2 

 1,155m2 

 2,550m2 

 95m2 

 595m2 

 165m2 

 130m2 

 35m2 

  

Street setback to 
Doncaster Road 
(south) 

Basement – 39m 
Ground and first floor 
– 4.81m 

Setback to Heritage 
Boulevard (east) 

Basement – 5.145m 
Ground and first floor 
– 5.12m 
 

Setback to Members 
Drive (north) 

Basement – 0.47m 
Ground and first floor 
– 45m 
 

Total car parking 
spaces: 

 Ground level: 

 Basement: 

 
172 

 38 

 134 

Setback to western 
boundary 

Basement – 0.24m 
Ground and first floor 
– 49.77m 
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Design layout 

3.7 The proposed building is located in the south-eastern corner of the site.  The 
ground level of the building comprises an indoor swimming pool, with associated 
spa and sauna areas, together with change rooms, a central kitchen and bar with 
associated lounge and dining area, a crèche and a small retail component.  The 
ground floor of house Tullamore is incorporated into the development as a 
separate lounge and dining area. 

3.8 The first floor of the new building comprises a gym and administration area.  The 
first floor of the house Tullamore is also proposed for gym related uses and a 
board room, but will remain separate from the first floor of the proposed building, 
with access provided only by a stairwell from the ground floor below.   

3.9 External to the buildings at ground level, an outdoor swimming pool and four 
tennis courts occupy the northern portion of the site over the basement car park.  
The central area of the site, to the west of house Tullamore, is set aside for 
landscaped garden, including the retention of the heritage-protected English oak 
tree.  The south-west portion of the site is set aside for an at-grade car park, 
including a refuse and delivery area. 

Pedestrian and vehicle access and layout 

3.10 Pedestrian entry is provided on the western side of the building.  The entry is 
accessible from the at-grade car park, a pedestrian path from the Doncaster 
Road footpath, or from Members Drive, via a path that runs through the 
basement. 

3.11 Two vehicle access points are proposed.  Access to the basement car park is 
from Members Drive, providing 134 car parking spaces.  Access is also provided 
to the at-grade car park from a future road along the western boundary, to be 
constructed as part of Stage 5 of the Tullamore Estate development plan.  This 
car park provides an additional 38 car parking spaces.  A total of 172 car parking 
spaces are provided on site.  The existing accessway from Doncaster Road will 
be made redundant.  

Landscaping 

3.12 Canopy trees are proposed around the perimeter of the site, with dense planting 
to be provided along the northern boundary in an attempt to conceal basement 
walls that project above natural ground level.  The landscape design is intended 
to integrate with the landscape outcome being provided to the public realm of 
Tullamore Estate.  Within the site, the existing English oak heritage tree will 
provide a primary landscape feature.     

Design detail 

3.13 The proposed building features a contemporary architectural design, which 
combines high levels of glazing broken up with varied materials, including vertical 
metal cladding and translucent glazing.     
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4. LEGISLATIVE REQUIREMENTS 

4.1 Refer to Attachment 3. 

4.2 A permit is required under the following Clauses of the Manningham Planning 
Scheme: 

 Clause 32.07-2 (Residential Growth Zone) – use of the land for a restricted 
recreation facility; 

 Clause 32.07-7 (Residential Growth Zone) – buildings and works 
associated with a Section 2 Use (restricted recreation facility); 

 Clause 42.01-2 (Schedule 5 to the Environmental Significance Overlay) – 
construction or carrying out of works associated with a tennis court; and 

 Clause 43.01-1 (Heritage Overlay) – demolish or remove a building and to 
construct a building or construct or carry out works. 

5. REFERRALS 

External 

5.1 There are no applicable determining or recommending referral authorities.  

Internal 

5.2 The application was referred to a number of Service Units within Council.  The 
following table summarises the responses:  

Service Unit Comments  

Engineering & 
Technical 
Services Unit – 
Drainage 

 No objection subject to conditions that have been included in 
the recommendation including the provision of onsite storm 
water detention. 

Engineering & 
Technical 
Services Unit – 
Vehicle Crossing 

 No objection subject to conditions that have been included in 
the recommendation including the removal and reinstatement 
of any redundant vehicle crossovers. 

Engineering & 
Technical 
Services Unit – 
Access and 
Driveway 

 No objection subject to access to the at-grade car park, off 
the proposed new road to be constructed in a future stage of 
the Tullamore subdivision, modified in accordance with the 
swept path analysis plans shown in the Traffic and Transport 
Assessment report prepared by Cardno, dated 14 August 
2017.  

 

Engineering & 
Technical 
Services Unit – 
Traffic and Car 
Parking 

 No objection subject to a traffic management device at the 
intersection of the basement and Archer Road to safely 
manage traffic movement through this intersection and a 
functional layout plan requiring a footpath along Members 
Drive along the northern property boundary of the 
development to connect Heritage Boulevard and the 
proposed road to future stages of development of the 
Tullamore Estate.  In response, the need for a footpath on 
the southern side of Members Drive is not considered 
necessary as there are multiple routes a pedestrian could 
take to get to the eastern side of the estate or to Doncaster 
Road.   
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Service Unit Comments  

A footpath would also significantly reduce the amount of 
landscaping to be applied to screen the basement wall that 
projects from natural ground level. There is a more pressing 
need for landscape screening to soften the building in this 
location than there is for pedestrian access. 

Engineering & 
Technical 
Services Unit – 
Car Parking 
Layout 

 No objection. 

Engineering & 
Technical 
Services Unit – 
Construction 
Management 

 No objection subject to a requirement for the provision of a 
construction management plan. 

Engineering & 
Technical 
Services Unit – 
Waste 

 No objection subject to conditions that have been included in 
the recommendation including the requirement for private 
waste collection. 

Engineering & 
Technical 
Services Unit – 
Easements 

 No objection. 

Strategic Projects 
Unit –  
Sustainability 

 No objection subject to a requirement for the submission of 
an amended Sustainability Management Plan and details 
provided on plan to correspond with the management plan. 

City Strategy Unit 
– Heritage 

 No objection – Heritage matters are considered later in the 
report. 

City Strategy Unit 
– Environmental  

 No objection subject to the recommendations in the 
submitted arborist report being undertaken. This has been 
included in the conditions of approval. 

City Strategy Unit 
– Urban Design 

 No objection subject to a requirement to soften the 
presentation of the northern concrete wall of the basement.  
This has been included in the officer recommendation. 

6. CONSULTATION / NOTIFICATION 

6.1 Notice of the application was given over a three-week period, which concluded on 
18 April 2018, by sending letters to nearby properties and displaying three signs 
on site.  

6.2 One objection was received.  Although the objector did not identified an affected 
address, the concerns raised are related to heritage and the public realm.  The 
grounds of the objection are summarised as inappropriate design response to the 
heritage building, visual bulk and impact on the existing heritage building. 
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6.3 A response to the grounds of objection are included in the assessment section of 
this report. 

7. ASSESSMENT 

7.1 The proposal has been assessed against the relevant state and local planning 
policies, the zone and overlay and the relevant particular provisions and general 
provisions of the Scheme.  

7.2 The following assessment is made under the headings: 

 State and Local Planning Policy Frameworks (SPPF and LPPF); 

 Use; 

 Design, built form and heritage; 

 Car parking, access, traffic and bicycle facilities; and 

 Objector concerns. 

State and Local Planning Policy Frameworks (SPPF and LPPF) 

7.3 At the SPPF and LPPF levels, policy emphasises Tullamore Estate as a key 
redevelopment site within Manningham and metropolitan Melbourne.  The 
Eastern Golf Course Development Plan (Development Plan) has been 
implemented through local policy at Clause 22.17 (Eastern Golf Course Key 
Redevelopment Site Policy), with finer assessment tools provided through the 
implementation of the zone and overlay controls. 

7.4 The primary consideration for any application within Tullamore Estate is whether 
the proposed development is “generally in accordance” with the approved 
Development Plan. The Development Plan describes built form and design 
outcomes and objectives, and the requirement that an application be generally in 
accordance with the Development Plan therefore builds in a certain degree of 
flexibility to allow the proposal to be refined during the ongoing design and 
development phases. The determining factor in terms of whether the proposal is 
generally in accordance with the Development Plan is therefore how the 
proposed built form, design and particulars of development respond to the 
objectives set out in the Development Plan. 

7.5 The Development Plan recognises this site will be redeveloped.  This is to be 
combined with the restoration of the Tullamore homestead, to include suitable car 
parking facilities and be integrated within an overall landscape setting.  
Complementary uses associated with this development and restoration of the 
heritage building may be considered and be the subject of future planning 
assessment, which is the case through the consideration of this application.  This 
application is considered generally in accordance with the Development Plan as it 
demonstrates an approach that finely balances the need to: 

 retain, restore and provide a genuine end-use for the Tullamore 
homestead; 

 retain a protected tree; 

 establish a visual link between the homestead and the off-site stables 
building; and 

 provide a development and use that is sympathetic, complementary and 
integrated with the homestead, within an overall landscape setting. 
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7.6 Policy also emphasises the need for non-residential uses to be located in 
appropriate residential areas.  The use of the site for the purpose of a restricted 
recreation facility is appropriate within the zoning of the land and the strategic 
context of the site.  The site’s location places it within very good proximity to 
access to public transport and existing services. 

Use 

7.7 A restricted recreation facility land use requires a permit within the Residential 
Growth Zone.  The use is defined in the planning scheme as: 

Land used by members of a club or group, members' guests, or by the public on 
payment of a fee, for leisure, recreation, or sport, such as a bowling or tennis 
club, gymnasium and fitness centre.  It may include food and drink for 
consumption on the premises, and gaming.   

7.8 All of the aspects that make up the use of this proposal are integrated with the 
restricted recreation facility.  No individual aspect of the use will operate 
independently.  For instance, the crèche will not operate as an independent child 
care centre.  Instead, members may leave their child under supervision at the 
crèche while they attend the swimming pool.  The use of a restricted recreation 
facility is considered suitable under the zone as it is of a scale and intensity that 
is compatible with the wider residential area and serves local community needs.   

7.9 The use will provide community based facilities on a site that abuts a Road Zone 
and provides vehicular access off a separate road.  The site is readily and safely 
accessible by public transport, bicycle and pedestrian networks.  The site’s 
location nearby the Doncaster Hill Activity Centre and at the entrance to the 
Tullamore Estate, places it in a position that enables it to serve the wider 
community. 

7.10 The site is placed in a position where although it is highly accessible, it also 
provides substantial setbacks to the closest dwellings within Tullamore Estate.  
This provides the opportunity for the use to operate at a higher intensity, with the 
benefit of minimal off-site amenity impacts.      

Design, built form and heritage  

7.11 The design, height, setbacks and appearance of the proposed building and 
associated outdoor features are well considered having regard to the heritage 
significance of the site, which is detailed in the statement of significance.  Refer 
to Attachment 3 for details.  The heritage significance of this site relates to the 
Tullamore homestead, its visual connection to the off-site stables building and an 
English oak tree.  Specific details of the scope of the structural remediation, 
repair, conservation and reconstruction works to the retained house Tullamore 
are described in the submitted statement of conservation practice. 

7.12 The proposal incorporates the demolition of buildings within the heritage overlay, 
as distinct from the demolition of heritage building itself.  Demolition is limited to 
the single storey buildings that surround the two-storey Tullamore homestead.  
The demolition of these unsympathetic buildings is required to reinstate the 
original heritage fabric, forming an essential part of restoring the heritage 
significance of this building, which is currently obscured by these single storey 
additions.   
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 A condition will require the proposed works to repair and conserve the heritage 
building as set out in the submitted scope of works to be undertaken, with the 
works documented and supervised by a suitably qualified conservation architect.  
The proposal will deliver significant benefits to the heritage place, including a 
suite of repair, conservation and reconstruction works (notably the reconstruction 
of the former verandah). 

7.13 The heritage issues that arise with the application are related to the siting and 
form of the proposed new building relative to the retained and conserved heritage 
building.  It is recognised that the environs of Tullamore and its presentation were 
previously significantly compromised by the unsympathetic golf club additions 
and the proposal has been assessed having some regard for these existing 
conditions. Both in this context and considering the design and siting of the 
heritage building, there is no expectation that unimpeded views would be 
provided to the house from all sides.  

7.14 New buildings must be considered in the context of their impact on the 
significance of the heritage place.  The design of the new building has 
demonstrated that the location, bulk, form and appearance will not adversely 
affect the significance of the heritage place.  The new building, while attached to 
the heritage building on the south-eastern side at ground level, will be separate 
from the upper floor.  The integration of the heritage and new buildings ensures 
that the heritage building will be utilised in the future.  If the building were to be 
isolated, its usability would likely be limited, which is discouraged by policy.  

7.15 Considering the context by which the heritage building is currently viewed, being 
surrounded by single storey additions, the proposal will result in a significant 
improvement, with a clear view to the heritage place from those angles it will be 
viewed.  Importantly, the Tullamore homestead was never sited to be prominently 
viewed from Doncaster Road as it does not present to this interface.  There will 
however, be a direct view to the south-western part of the heritage building from 
Doncaster Road, together with a view from the building to the heritage Oak tree.  
By providing a contemporary architectural style to the new building, the heritage 
building will be distinct without its heritage significance being diluted.  A visual 
connection will also be maintained to the stables building to the east.   

7.16 The purpose of the visual connection between the Tullamore homestead and the 
stables is to allow for an understanding of the relationship between the buildings 
and the origins and significance of this heritage place.  The proposal purposefully 
locates its outdoor swimming pool on the northern side of the building to ensure 
that the two storey built form does not prevent this visual connection.  The 
location of the building is also guided by the apartment development to the east 
that is currently under construction, as there would be no advantage in siting the 
proposed building further south than views would allow past the apartment 
building.  The siting of the proposed building reasonably balances the need to 
redevelop the site while maintaining a reasonable visual connection between the 
heritage and stables buildings.  Historically, there was a path between the two 
buildings in the location of the existing vegetated strip.  Several conditions on the 
permit for the apartment building (PL16/026791) provide for a pedestrian path 
along this strip between the stables and Tullamore homestead. 

7.17 The proposal provides a significant area around the existing heritage Oak tree, 
including substantial separation at both basement and ground levels, in 
accordance with recommendations stipulated in the submitted arborist report.  
Importantly, a clear connection is made between the tree and house Tullamore, 
whereby the tree is the main feature in the landscape setting. 
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7.18 Vegetation removal is required to facilitate the development of the tennis courts 
on the northern portion of the site.  This vegetation removal has been approved 
by a previous permit.  The tennis courts are designed to predominantly follow the 
line of the outer basement wall, including along the northern interface, where the 
basement wall projects above natural ground level.  The tennis courts comply 
with the relevant sections of the Development Guide for Areas of Environmental 
and Landscape Significance, 2011.  The interface of the basement and tennis 
courts to the north has been designed to rely upon screen planting.  Given that 
some areas of these exposed walls are within 1 metre of curvilinear northern title 
boundary, a condition will require greater detail of the screening treatment to 
these walls. 

Car parking, access, traffic and bicycle facilities  

Car parking and access  

7.19 Prior to a new use commencing or a new building being occupied, Clause 52.06-
2 requires that the number of car parking spaces outlined in Table 1 at Clause 
52.06-5 to be provided on the land or as approved under Clause 52.06-3 to the 
satisfaction of the Responsible Authority.   

7.20 The car parking rate and the total number of spaces required for each use is 
tabulated below.  The scheme requires a total of 118 car parking spaces for the 
proposed uses.  The provision of 172 spaces exceeds this requirement by 54 car 
parking spaces.  However, the car parking requirement does not take into 
account the gym use, which is not specified in Clause 52.06-5.  In this case, the 
number of car parking spaces provided for this use must be provided to the 
satisfaction of the responsible authority.  It is considered that the excess 54 car 
parking spaces that will be provided on site can provide car parking spaces for 
the gym and that this amount is satisfactory. 

7.21 As the proposal is for an integrated club where no one use is intended to operate 
independently, there is no requirement to allocate car parking for specific uses 
within the car parks.  For instance, the crèche is an ancillary use, as club 
members are expected to drop their children off while they utilise other facilities.  
The crèche service is only available to members attending the club.  Similarly, the 
retail shop will be selling items such as sports equipment for use at the facility, 
and it would therefore be unlikely to be a destination trip.  Despite these uses 
being included in the car parking assessment, functionally these ancillary uses 
are not anticipated to generate any additional car parking demand.  Staff parking 
has been allocated on the plan.  The car parking layout is well considered, 
providing for disability access within the at-grade car park, while the majority of 
parking spaces are provided within the basement. 

Use Area/ 
Number 

Car parking requirement Spaces 
required 

Swimming pools 1155m2  5.6 to each 100m2 of the 
site 

64 

Tennis court 4 courts 4 to each court  16 

Child care 
centre 

20 children 0.22 to each child 4 



COUNCIL AGENDA 22 MAY 2018 

Item 9.1 Page 25 

 

 

 

 

 

7.22 An assessment against the relevant car parking design standards at Clause 
52.06-9 of the Scheme is provided in the table below: 

Design Standard Assessment  

1 – Accessways  A condition will require the 5.3m wide passing 
area at the basement entrance to be widened to 
minimum 6.1 metre by 7 metre passing area.   

 All vehicles are able to exit the site in a forwards 
direction.  

 An adequate visibility splay area is provided along 
the exit lane.  

 Within the basement, a 4 metre internal radius is 
provided at changes of direction.   

2 – Car Parking Spaces  Car parking spaces appear to be provided in 
accordance with the requirements, however a 
condition will require that all dimensions are 
provided to demonstrate compliance with this 
standard.     

 Two sets of tandem spaces are proposed.  A 
condition will require they be allocated to staff 
only.    

3 – Gradients  The existing access road provides appropriate 
driveway gradients.  All other driveway gradients 
have been assessed as compliant with the 
standard.  

5 – Urban Design  The development utilises existing access road 
infrastructure, which will not dominate the 
landscape.  

 Parking areas are all incorporated into the 
basement levels and will not be visible from the 
street.  

6 – Safety  Pedestrian access is clearly separated from the 
roadway within the basement.   

7 – Landscaping  Landscaping is well-placed around the entrance to 
the basement.   

 

  

Office 165m2 3.5 to each 100m2 of net 
floor area 

5 

Shop 35m2 4 to each 100m2 of 
leasable floor area 

1 

Food and drink 
premises 

700m2 4 to each 100m2 of 
leasable floor area 

28 

Gymnasium 1300m2  N/A N/A 

Total   118 spaces 
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Traffic 

7.23 The submitted traffic report suggests a conservatively high traffic generation of 
approximately 348 vehicles per hour (i.e. all parking spaces were turned over 
once within one hour during the PM peak) and the signalised intersection would 
operate satisfactorily under proposed conditions. The traffic consultant has 
previously undertaken the design and modelling of the signalised intersection at 
Doncaster Road and Heritage Boulevard, showing that queuing and degree of 
saturation to be acceptable. Assumptions included that two-thirds of traffic 
movements would be via the signals, while the remainder of vehicles would 
approach via the local network, split up between internal movements, Burgundy 
Drive, Bordeaux Street, Fairway Road and Somerville Street. Once internal traffic 
is split up in various directions and inbound and outbound movements, the report 
indicates the traffic impact is likely to be negligible on the surrounding local 
streets. 

7.24 The submitted traffic report considers that no future infrastructure works would be 
required as the traffic associated with this development has already been 
adequately addressed through the original traffic volume planning.   

7.25 Overall, the traffic generated as a result of the proposed use and development, is 
considered to be generally compliant with the broader policy objectives of 
encouraging sustainable transport modes. 

Bicycle Facilities 

7.26 The submitted traffic report has considered the bicycle parking rate for ancillary 
uses including the shop and food and drink premises, equating to a bicycle 
parking requirement of 3 spaces.  Shower requirements are considered met 
given the abundance of change room facilities within the building.  However, the 
assessment has not taken into account the bicycle requirement for the primary 
use, being a restricted recreation facility (nested under minor sports and 
recreation facility).  As this is a specified use in this clause, it is considered that 
this is the only use to be assessed for bicycle parking, and not the spaces 
required for the ancillary uses.   

7.27 The bicycle parking rate and the total number of spaces required for employees 
and patrons of a restricted recreational facility is tabulated below.  Only three 
bicycle spaces are provided adjacent to the building entry.  This results in a 
shortfall of 19 bicycle spaces.  Given the proposed use is a health centre, it is 
considered that the full amount of bicycle spaces should be provided, as it will 
encourage members to use alternative forms of transport.  A condition will 
require an additional 19 spaces to be provided in accordance with Clause 52.34.  
This will likely require an expansion of the basement to the south, either between 
the heritage building and the English oak tree (allowing for its tree protection 
zone) or to the south of the pool plant room.  It is agreed that no additional 
change rooms are required as the change room facilities provided are fit for 
purpose. 
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Objector concerns 

7.28 A response to the grounds of objection is provided in the below paragraphs: 

Inappropriate design response to the heritage building 

7.29 The new building adopts a contemporary design and materiality unrelated to the 
heritage building.  This is a deliberate approach that is supported by Council’s 
heritage advisor as it allows the heritage building to be distinct, maintaining its 
identity and significance, which will be contrasted by the new building.   

Visual bulk 

7.30 The obscuring of views from the main frontage on Doncaster Road to the south 
and east is acceptable, particularly as house Tullamore is not oriented to address 
Doncaster Road.  Views will be opened out from Doncaster Road to the south-
west.  The demolition of the unsympathetic additions will likely provide a clearer 
view to the heritage building from Doncaster Road than has previously been 
available.   

7.31 The location and extent of physical connection between the new building and the 
heritage building is also considered acceptable, including having regard to the 
unsympathetic buildings surrounding the heritage house at present.  Deliberate 
design decisions have been made to provide significant viewing angles to the 
heritage building, to provide a connection to the associated stables building and 
provide for the retention of the heritage English oak tree to form a prominent 
landscape feature of the grounds.   

Heritage significance 

7.32 House Tullamore is of local historical significance.  The development is 
considered to adequately respond to this significance for the reasons outlined in 
this report. 

8. CONCLUSION 

8.1 It is recommended that the application be supported, subject to conditions. 

9. DECLARATION OF CONFLICT OF INTEREST 

9.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 

Purpose Area/ Number Bicycle space 
requirement  

Spaces 
required 

Employees 10 1 space for every 4 
employees 

3 

Patrons 3,740m2 1 space to each 200m2 
of net floor area 

19 

Total   22 
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9.2 Planning Permit No. PL15/025661 - 15 Andersons Creek Road, Doncaster 
East - Use and development of the land for a mixed use, high rise building 
and townhouse development 

File Number: IN18/193 

Responsible Director: Director City Planning  

Applicant: 2BScene Design  

Planning Controls: Clause 32.04 Mixed Use Zone (MUZ) 

Ward: Mullum Mullum Ward 

Attachments: 1 Locality Map ⇩   
2 Decision Plans ⇩   
3 Legislative Requirements ⇩   
4 Planning Assessment ⇩   
5 Discussion Plan dated 3 May 2018 ⇩    

 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of the planning permit 
application submitted for land at 15 Andersons Creek Road, Doncaster East for 
the use and development of the land for a mixed use development, apartment 
building and townhouse development and recommends approval of the submitted 
proposal. The application is being reported to Council given that it is a Major 
Application (more than 15 dwellings and an estimated development cost of more 
than $5 million).  

Proposal 

2. It is proposed to demolish the existing buildings on the land to construct the 
following: 

 A multi-level, mixed use building (part five/part six storeys) comprising 
twenty-one apartments and a ground level restaurant (210 square metres) 
atop basement car parking. At grade car parking is also proposed and will 
service the restaurant; and 

 Twenty-one three and four storey townhouses with associated garages.  

Key issues in considering the application 

3. The key issues for Council in considering the proposal relate to: 

 Policy (consistency with state and local planning policy); 

 Compliance with design, built form and landscaping considerations as 
informed by an assessment against the Higher Density Guidelines (Multi-
level building) and Clause 55 (Townhouses);  

 Appropriateness of the car parking, access and traffic arrangement as 
informed by Council’s Engineering department and VicRoads; and 

 Matters raised by objectors in opposition to the Planning Application.    

CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3027_1.PDF
CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3027_2.PDF
CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3027_3.PDF
CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3027_4.PDF
CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3027_5.PDF
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Objector concerns 

4. Thirty-three objections have been received in relation to the application, raising a 
wide range of issues which are identified/summarised as follows:  

 Insufficient setback and presentation to the western property boundary with 
350 Blackburn Road, Doncaster; 

 Loss of Privacy; 

 Overdevelopment/Density/Out of Character/Building Height; 

 Design response; 

 Overshadowing; 

 Change of Use (Commercial to “mixed commercial and intense 
residential”); 

 Impact on Views; 

 Traffic Impacts; 

 Insufficient Car Parking Provision; 

 Insufficient Infrastructure Provision; 

 Drainage; 

 Waste Collection concerns; 

 Overpopulation of the area; 

 Noise and Air Pollution; 

 Environmental Impacts; 

 Increase in Crime; 

 Fire Risk; and 

 Devaluation of Surrounding/Nearby Properties. 

Assessment 

5. While officers note that there is some opposition to the proposal, the planning 
application is consistent with the objectives of the Manningham Planning 
Scheme. The Mixed Use zoning of the land contemplates the provision of 
housing at higher densities.  

6. The proposed development features a high quality architectural presentation and 
is of a scale which is consistent with the intent of the Mixed Use Zone. The 
mixed-use building has been appropriately sited at the southern end of the site 
where it will have a striking streetscape presence, yet it be well removed from the 
residential properties that line the northern boundary. Against the residential 
interface, the townhouse component of the proposal provides generous setbacks, 
a relatively lower scale of built form and opportunities for landscaping to soften 
the interface. With some improvement, the development will achieve a well-
balanced outcome in the context of on-site and off-site amenity considerations.  

  

file://///The
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Conclusion 

7. The report concludes that the proposal complies with the relevant planning 
policies in the Manningham Planning Scheme and should be supported, subject 
to conditions. 

8. It is recommended that the application be supported, subject to conditions. 

 

1. RECOMMENDATION 

That Council: 

A. Having considered all objections a NOTICE OF DECISION TO GRANT A 
PERMIT be issued in relation to Planning Application PL15/02661 for the 
use and development of the land for a mixed use, high rise building with a 
ground level restaurant and residential (apartments) above, associated 
residential dwellings (townhouses) and altered access to a road in a Road 
Zone Category 1 (RDZ1) on land at 15 Andersons Creek Road, Doncaster 
East subject to the following conditions: 

Amended Plans 

1. Before the development starts, two copies of amended plans, drawn to scale 
and dimensioned, must be submitted to the satisfaction of and approved by 
the responsible authority.  When approved, the plans will then form part of 
the permit.  The plans must be generally in accordance with the decision 
plans (prepared by 2bscene design, dated June 2017), but modified to show 
the following: 

VicRoads related conditions 

1.1 The revised location for the southernmost crossover in accordance with 
VicRoads’ Condition 43. This must be generally in accordance with the 
Discussion Plan, dated 3 May 2018, as prepared by 2BScene Design but 
modified to:  

1.1.1 include a physical barrier (such as an extensive planter box with 
landscaping) between the raised driveway and restaurant entry 
space to the satisfaction of the Responsible Authority; 

1.1.2 maximise landscaping opportunities around the restaurant entry 
space to the satisfaction of the Responsible Authority; 

1.1.3 provide a terraced retaining wall/planter box treatment in the area 
to the south of the driveway; 

1.1.4 include swept path diagrams for all newly created car parking 
spaces demonstrating the ability for all vehicles to exit the site in a 
forward direction to the satisfaction of the Responsible Authority. 

1.2 Any other plan adjustments or notations to meet the requirements of 
VicRoads as outlined at Conditions 43-46 of this permit; 

1.3 The Functional Layout Plan in accordance with Condition 43 of this permit; 
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Restaurant 

1.4 The provision of amenities (WCs) within the restaurant; 

Dwellings 

1.5 Bedroom 2 of Dwellings 13 to 20 inclusive to be screened/redesigned in 
accordance with Standard B22 of Clause 55.04-6 of the Manningham 
Planning Scheme to avoid direct views into the secluded private open 
spaces of Halycon properties; 

1.6 Dwelling 21’s living room window to be screened/redesigned in accordance 
with Standard B22 of Clause 55.04-6 of the Manningham Planning Scheme 
to avoid direct views into the adjoining secluded private open space; 

1.7 Bedroom 1 windows of Dwellings 13 to 16, inclusive to be 
screened/redesigned to avoid unreasonable internal overlooking to the 
balconies of Dwellings 9 to 12 in accordance with Standard B23 of Clause 
55.04-7 of the Manningham Planning Scheme; 

1.8 The provision of an internal barrier between adjoining balconies to a 
minimum height of 1.7 metres above finished floor level; 

1.9 The electric substation relocated outside of Dwelling 8’s secluded private 
open space (This may occur by repositioning internal fencing and reducing 
the size of the open space area); 

1.10 Modifications to the finished surface levels of the internal accessway 
adjacent to Dwellings 15-18, inclusive, or the FFLs of these dwellings, to 
provide a flow path and avoid internal flooding; 

1.11 A plan notation that all habitable room windows to all apartments and 
townhouses be acoustically treated to protect residents from external 
commercial and traffic noise; 

Basement Car Park 

1.12 The location of an intercom system facilitating 24 hour access; 

1.13 A minimum 6.4 metre wide aisle width to be provided at and within the 
basement to allow for two way vehicle movement; 

1.14 The basement car park layout redesigned to enable all visitor car parking 
spaces to facilitate vehicles exiting the site in a forward direction with no 
more than three manoeuvres; 

1.15 The two northernmost car spaces within the basement to be allocated as 
“Additional” or utilised as storage rooms;  

1.16 Sectional details of storage provision for all apartments demonstrating a 
minimum capacity of 6 cubic metres;  

1.17 A separate waste room for the restaurant use; 

 



COUNCIL AGENDA 22 MAY 2018 

Item 9.2 Page 85 

1.18 The provision of convex mirrors or alternative method of providing 
improved visibility for vehicles within the basement;  

1.19 Access via the basement to the one metre landscape area adjacent to the 
western boundary for maintenance purposes (stairs to be provided as 
necessary); 

Accessway 

1.20 Visibility splays to be provided adjacent to each of the accessways in 
accordance with Design Standard 1 of Clause 52.06-9 of the Manningham 
Planning Scheme;  

1.21 A painted centre line to both accessways; 

1.22 A dark coloured, patterned concrete, aggregate or bitumen finish to the 
accessways and visitor car parking spaces that includes a different 
colour/treatment at points along the driveway to create visual interest and 
threshold treatments to calm the speed of vehicles to the satisfaction of the 
Responsible Authority; 

General 

1.23 Nomination of the exact location/s where the private waste collection 
vehicle will stop and undertake waste collection for all townhouses in 
accordance with the Waste Management Plan required by Condition 6 of 
this permit;  

1.24 The location and type of communal lighting across the development to 
provide for safety; 

1.25 An amended schedule of materials, colours and finishes to substitute the 
dark finish for the uppermost level of the mixed-use building with a lighter 
finish and this adjustment reflected on all elevation plans. The amended 
schedule must also include details of all driveway, paving, canopies, 
shading devices, lourves/screens, retaining wall, fencing and other finer 
grain detail to the satisfaction of the Responsible Authority; 

1.26 Location and design detail of all service cabinets, letterboxes and all other 
infrastructure which must be sited so as not to impede vehicles and 
integrated into the development to the satisfaction of the Responsible 
Authority; 

1.27 Details of any measures to limit smell pollution to the balconies and 
habitable room windows of the apartments; 

1.28 The location of any clotheslines with secluded private open spaces or 
balconies (with associated screening devices to be provided);  

1.29 Retention or removal of existing vegetation to be clearly labelled. 
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Endorsed Plans 

2. The development, including the location of buildings, services, engineering 
works, fences and landscaping as shown on the approved plans must not be 
altered without the written consent of the responsible authority. 

Construction Management Plan 

3. Before the development commences, two copies of a construction management 
plan (CMP) must be submitted to and approved by the responsible authority.  
When approved, the CMP will form part of the permit.  The construction 
management plan must be prepared using council’s CMP template to address 
the following elements referenced in council’s construction management plan 
guidelines: 

3.1 Element A1: Public Safety, Amenity and Site Security 

3.2 Element A2: Operating Hours, Noise and Vibration Controls 

3.3 Element A3: Air Quality and Dust Management 

3.4 Element A4: Stormwater and Sediment Control and Tree Protection 

3.5 Element A5: Waste Minimisation and Litter Prevention 

3.6 Element A6: Traffic and Parking Management. 

Sustainability Management Plan 

4. Prior to the endorsement of plans pursuant to Condition 1 of this permit, two 
copies of an amended Sustainability Management Plan must be submitted to and 
endorsed by the Responsible Authority. The plan must demonstrate best 
practice in environmentally sustainable development from the design stage 
through to construction and operation using industry assessment tools.). When 
approved, the Sustainability Management Plan will form part of the permit. The 
plan must generally accord with the submitted SMP prepared by EcoResults, 
dated 24 June 2016 but modified by the following: 

4.1 An amended stormwater treatment strategy to demonstrate the stormwater 
quality objectives of Clause 21.10 of the Manningham Planning Scheme; 

4.2 The thermal performance rating (Energy 1.1) to achieve at least a 10% 
improvement on National Construction Code (NCC) minimum requirements 
for both the residential and non-residential component of the development; 

4.3 Bicycle parking to reflect provision on Condition 1 plans; 

4.4 External shading devices/techniques to be applied to the development to 
address solar penetration to north, east and west facing glazing. 

5. Prior to the occupation of the dwellings, written confirmation from a qualified 
person or company must be submitted to the Responsible Authority to confirm 
that the sustainable design features/initiatives specified in the SMP have been 
satisfactorily implemented in accordance with the approved plans. 
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Waste Management Plan 

6. Prior to the endorsement of plans pursuant to Condition 1 of this permit, two 
copies of an amended waste management plan must be submitted to and 
approved by the Responsible Authority.  When approved, the Waste 
Management Plan will form part of the permit. The plan must generally accord 
with the submitted WMP as prepared by WasteTech Services (dated 9 May 2017) 
but modified by the following: 

6.1 Designation of the waste collection point for all townhouses; 

6.2 The inclusion of a statement that no private waste contractor bins will be 
left outside the property boundary or left unattended at any time on any 
street frontage for any reason; and 

6.3 Design and management details for a separate waste room for the 
restaurant use.  

7. Management Plans approved under conditions of this permit must be 
implemented and complied with at all times, to the satisfaction of the 
Responsible Authority, unless with the further written approval of the 
Responsible Authority 

Engineering Construction Plan 

8. Before the development commences, two (2) scaled copies of an Engineering 
Construction Plan (ECP) for the footpath forward of the property must be 
submitted to and approved by the Responsible Authority.  Before the works 
start: 

8.1 A supervision fee equal to 2.5% of the cost of construction of the path must 
be paid to the Responsible Authority; 

8.2 A plan-checking fee equal to 0.75% of the cost of construction of the path 
must be paid to the Responsible Authority; 

8.3 A maintenance deposit equal to 5% of the cost of construction of the path 
must be lodged with the Responsible Authority and retained thereafter for a 
minimum of three months; and 

8.4 A schedule of costs for the construction of the path must be submitted to 
the Responsible Authority. 

Landscape Plan 

9. Before the development commences, two copies of a landscape plan must be 
submitted to the Responsible Authority for approval.  When approved, the 
Landscape Plan will form part of the permit. The plan must be generally in 
accordance with the Landscape Plan submitted with the application (as prepared 
by Landscapes By Design, Revision D, dated 23 June 2017) but modified to 
reflect all changes in accordance with Condition 1 of this permit and increase the 
density of planting throughout the development to the satisfaction of the 
Responsible Authority.  
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Landscape Bond 

10. Before the release of the approved plans for the development, a $15,000 cash 
bond or bank guarantee must be lodged with the Responsible Authority to 
ensure the completion and maintenance of landscaped areas and such bond or 
bank guarantee will only be refunded or discharged after a period of 13 weeks 
from the completion of all works provided the landscaped areas are being 
maintained to the satisfaction of the Responsible Authority. 

Completion and Maintenance 

11. Before the occupation of any approved dwelling the following works must be 
completed generally in accordance with the approved plans and to the 
satisfaction of the Responsible Authority: 

11.1 All privacy screens and obscured glazing must be installed, noting that the 
use of obscure film fixed to transparent windows is not considered to be 
‘obscured glazing’; 

11.2 All driveways, bicycle and car parking areas fully constructed, with 
appropriate grades and transitions, line marked and/or signed and available 
for use; and 

11.3 All landscape areas must be fully planted and mulched or grassed. 

12. Once the permitted development has commenced it must be continued and 
completed to the satisfaction of the Responsible Authority. 

13. Buildings, including screening, engineering works, fences and landscaped areas 
must be maintained to the satisfaction of the Responsible Authority. 

14. The landscaping as shown on the approved landscaping plan must be 
maintained by replacing any dead, diseased, dying or damaged plants as soon 
as practicable and not using the areas set aside for landscaping for any other 
purpose, to the satisfaction of the Responsible Authority. 

Stormwater – On-site Detention (OSD) 

15. The owner must provide on-site storm water detention storage or other suitable 
system (which may include but is not limited to the re-use of stormwater using 
rainwater tanks), to limit the Permissible Site Discharge (PSD) to that applicable 
to the site coverage of 35 percent of hard surface or the pre-existing hard 
surface if it is greater than 35 percent. The PSD must meet the following 
requirements: 

15.1 Be designed for a 1 in 5 year storm; and 

15.2 Storage must be designed for 1 in 10 year storm.   

Construction Plan (OSD) 

16. Before the development starts, a construction plan for the system required by 
Condition 15 of this permit must be submitted to and approved by the 
Responsible Authority. The system must be maintained by the Owner thereafter 
in accordance with the approved construction plan to the satisfaction of the 
Responsible Authority. 
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Outfall Drainage 

17. Unless otherwise determined by the Responsible Authority, before the 
development is completed the owner must construct outfall drainage works 
between the site and the junction pit in the easement at the rear of 350 Blackburn 
Road in accordance with an engineering construction plan approved by the 
Responsible Authority.  Before the works start: 

 

17.1 A supervision fee equal to 2.5% of the cost of construction of the drainage 
works must be paid to the Responsible Authority; 

17.2 A plan-checking fee equal to 0.75% of the cost of construction of the 
drainage works must be paid to the Responsible Authority; 

17.3 A maintenance deposit equal to 5% of the cost of construction of the 
drainage works must be lodged with the Responsible Authority and 
retained thereafter for a minimum of three months; and 

17.4 A schedule of costs for the construction of drainage works must be 
submitted to the Responsible Authority.  

Drainage 

18. Stormwater must not be discharged from the subject land other than by means 
of drainage to the legal point of discharge. The drainage system within the 
development must be designed and constructed to the requirements and 
satisfaction of the relevant Building Surveyor. A connection to Council 
maintained assets must not be constructed unless a Miscellaneous Works 
Permit is first obtained from the Responsible Authority. 

19. The whole of the land, including landscaped and paved areas must be graded 
and drained to the satisfaction of the Responsible Authority, to prevent ponding 
and to minimise overland flows onto adjoining properties. 

Car Parking 

20. Before the approved use or occupation of the approved development starts, the 
area set aside for the parking of vehicles and access lanes as shown on the 
approved plans must be: 

20.1 Constructed, formed and sealed to approved levels; 

20.2 Drained; 

20.3 Line marked to indicate each car space, including the staff parking spaces; 

20.4 Marked to show the direction of traffic along access lanes and driveways; 
and  

20.5 Marked to show the car space for a person with a disability designed to the 
relevant Australian Standard; 

to the satisfaction of the Responsible Authority. 
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21. Parking areas and access lanes must be kept available for these purposes at all 
times and must be maintained to the satisfaction of the Responsible Authority. 

22. Car park/driveway lighting must be provided to the satisfaction in accordance 
with the details shown on the approved plans to ensure that car parking areas 
and the associated pathways are illuminated during evening periods without any 
loss of local amenity and to the satisfaction of the Responsible Authority. 

23. Visitor parking spaces must not be used for any other purpose to the 
satisfaction of the Responsible Authority. 

24. Automatic garage door opening systems must be installed and maintained, so as 
to facilitate secure access to the allocated parking areas by residents, visitors 
and a rubbish collection contractor, to the satisfaction of the Responsible 
Authority.  

Use Conditions 

25. Except with the prior written consent of the Responsible Authority, the 
restaurant must only operate on Monday, Wednesday to Sunday from 5pm to 
10pm. 

26. Except with the prior written consent of the Responsible Authority, the number 
of patrons in the restaurant (including the outdoor area) must not exceed sixty 
(60) patrons.    

27. Except with the prior written consent of the Responsible Authority, the number 
of staff in the restaurant must not exceed seven (7) staff members.    

28. The exhaust system of any cooking area must be provided with filter devices 
capable of minimising the external emission of odours and airborne fat particles 
to the satisfaction of the Responsible Authority and such filter system must be 
maintained to the satisfaction of the Responsible Authority. 

29. The use and development must be managed so that the amenity of the area is 
not detrimentally affected to the satisfaction of the Responsible Authority 
through the: 

29.1 Transport of materials, goods or commodities to or from the land; 

29.2 Storage of goods and wastes; 

29.3 Appearance of any building, works or materials and 

29.4 Emission of noise, light, vibration, odour and dust. 

30. Except with the prior written consent of the Responsible Authority, unloading 
and loading of goods for the permitted use must only be carried out on the land 
and between the hours of 7.00am and 6.00pm, to the satisfaction of the 
Responsible Authority.  
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Noise 

31. The operator of the use must ensure that patrons who depart the premises late at 
night, do so in a manner not likely to cause noise disturbance to nearby 
residents. 

32. All security alarms or similar devices installed on the land must be of a silent 
type to the satisfaction of the Responsible Authority. 

33. All external plant and equipment must be appropriately located and designed, to 
limit visual impact to the satisfaction of the Responsible Authority. 

34. All noise emanating from any mechanical plant (air conditioners, refrigeration 
plant, etc.) must comply with the State Environment Protection Policy N-1 and in 
the event of the Responsible Authority receiving justifiable complaints regarding 
noise from such sources, the onus will be on the owner of the development site 
to prove compliance with the relevant policy to the satisfaction of the 
Responsible Authority. 

Services 

35. All services, including water, electricity, gas, sewerage and telephone, must be 
installed underground and located to the satisfaction of the Responsible 
Authority. 

36. A centralised TV antenna system must be installed to each dwellings and 
connections made to each dwelling to the satisfaction of the Responsible 
Authority.  No individual dish antennas may be installed on balconies, terraces, 
roofs or walls to the satisfaction of the Responsible Authority. 

37. Any reverse cycle air-conditioning unit, hot water boosters or other service plant 
erected on the walls of the approved building must be appropriately designed 
and finished with screening if necessary to minimise general visual impacts from 
off the site to the satisfaction of the Responsible Authority.  

38. All roof-top plant and services (including any hot water systems, but excluding 
solar panels) must be installed in appropriately screened areas, unless otherwise 
agreed in writing with the Responsible Authority. 

39. Unless sufficiently screened by roof parapets, all solar panels and any 
associated safety railings must be located away from the outer edges of the roof 
section upon which they are installed, so as to minimise general visual impacts 
from off the site to the satisfaction of the Responsible Authority  

40. Any air-conditioning unit installed on a balcony or terrace must stand at floor 
level and be positioned to minimise general visual impacts from off the site, and 
unless otherwise agreed in writing with the Responsible Authority, no air-
conditioning unit may be erected on an external wall to the satisfaction of the 
Responsible Authority. 

41. Any clothes-drying rack or line system located on a balcony or terrace must be 
lower than the balustrade of the balcony or terrace to minimise general visual 
impact from off the site to the satisfaction of the Responsible Authority. 
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42. All building services and metering located in the front setback, including fire 
services, gas, water and electricity, must installed in accordance with the 
approved plans and must be positioned in a discrete manner and be screened 
using cabinets, etc, that integrates with the overall building design to the 
satisfaction of the Responsible Authority. 

VICROADS CONDITIONS (Conditions 43 - 46) 

43. Prior to the commencement of works, amended plans to the satisfaction of 
VicRoads must be submitted to the Responsible Authority for endorsement. 
Once endorsed, the plans will form part of this permit. The amended plan(s) shall 
show: 

43.1 A fully dimensioned functional layout plan, generally as per Traffix Group 
Plan dated 25 October 2017, with southern most access point relocated 
northwards at least to the existing southern access point. 

43.2 Informal parking bays along the southern left turn short lane removed. 

43.3 Improvement to the alignment of southbound through lane. 

43.4 Works incidental to the construction of the turning lanes and the alignment 
of the foot path along the site frontage, but not limited to signs and 
modifications to drainage assets etc. 

44. Prior to the commencement of any roadworks, the applicant must submit the 
detailed engineering design plans along with detailed design stage road safety 
audit to VicRoads for review and obtain written approval. The detailed design 
plans must be prepared generally in accordance with the approved functional 
layout plan and functional stage road safety audit; 

45. Prior to the commencement of the use or the occupation of the buildings or 
works hereby approved, the access crossover and associated works, including 
service relocation, must be provided and available for use to the satisfaction of 
and at no cost to VicRoads and the Responsible Authority. 

46. The preparation of functional layout plans, detailed engineering design and the 
construction and completion of all work must be undertaken in a manner 
consistent with current VicRoads’ policy, procedures and standards and at no 
cost to VicRoads. In order to meet VicRoads’ requirements for these tasks the 
applicant will be required to comply with the requirements documented as 
“Standard Requirements – Externally Funded Projects” and any other 
requirements considered necessary depending on the nature of the work. 

UNITED ENERGY CONDITIONS (Conditions 47 - 48) 

47. The applicant must enter into an agreement with United Energy for an extension 
and/or re-arrangement of the current electricity supply to lots on the land which 
may also require: 

47.1 Establishing easement(s) internally or externally to the site; and/or 

47.2 Providing site/s to locate substations. 
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48. The applicant must make a payment to United Energy to cover the cost of 
preparing such documentation and work. 

Permit Expiry 

49. This permit will expire if one of the following circumstances applies: 

49.1 The development is not started within four (4) years of the date of the issue 
of this permit; and 

49.2 The development is not completed within eight (8) years of the date of this 
permit; and 

49.3 The use is not commenced within four (4) years of the completion of the 
development. 

The Responsible Authority may extend these times if a request is made in writing 
by the owner or occupier either before the permit expires or in accordance with 
Section 69 of the Planning and Environment Act 1987. 

 

2. BACKGROUND 

2.1 The planning permit application was received on 9 October 2015. 

2.2 The proposal was considered by the Sustainable Design Taskforce on 26 
November 2015. 

2.3 The proposal has been modified through the course of the processing of the 
application and redesigned as a result of initial concerns posed by VicRoads.  

2.4 Following a number of further information requests and extensions provided to 
lodge the requested material, the proposal was advertised across the end of July 
and the first two weeks of August 2017.  

2.5 Thirty-three objections have been received in response to the advertised 
proposal.  

2.6 On 5 March 2018, referral advice was received from VicRoads providing no 
objection to the application, subject to conditions.  

3.  THE SITE AND SURROUNDS 

3.1 The Site is situated on the north-western side of Andersons Creek Road, 
Doncaster East. The site has an area of 5238 square metres and is irregular in 
shape.  

3.2 A partially elevated, single storey building currently occupies the site and is used 
as two individual Asian restaurants. Restaurant parking surrounds the buildings 
and is presently accessed via two separate access points which are 78 metres 
apart.   
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3.3 The site is burdened by an electricity easement that extends along its northern 
boundary. The land within the easement has a significant downward slope 
towards the residential properties to the north.  

3.4 The natural contours of the land fall from the south-western end to the north-
eastern end. In some locations, the natural topography has been altered by the 
development that has occurred on the land, particularly associated with the spans 
of existing concrete surrounding the buildings on the land.  

3.5 Existing vegetation on the site consists of some scattered shrubs around the 
perimeter of the car park area and existing building. There is also some native 
trees clustered at each of the western and eastern corners of the site.  

3.6 The Certificate of Titles for the land are not unencumbered in respect of any 
restrictive covenants or Section 173 Agreements.  

3.7 The site has abuttals with the following properties being: 

 7 Andersons Creek Road Doncaster East (to the south) used as a Mitre 10 
hardware store/nursery; 

 350 Blackburn Road, Doncaster East (to the west) constituting an Indoor 
Sports Centre; 

 23 Andersons Creek Road, Doncaster East (to the north) occupied with an 
Asian restaurant; and 

 5, 6, 7 and 8 Halycon Ct, Doncaster (also to the north) being four 
residential properties whose private open spaces adjoin the subject site.  

3.8 At a broader level, the subject site is located within a mixed commercial area and 
on the perimeter of a residential area. Established pre-1985 residential 
subdivisions are located on both sides of Andersons Creek Road in the vicinity of 
the site.  

3.9 Andersons Creek Road is a major arterial road under the jurisdiction of VicRoads. 
Bus services operate along both Andersons Creek Road and nearby Blackburn 
Road, including Central Melbourne bound routes 305 and 318.  

3.10 The site is positioned approximately 300 metres to the Zerbe Reserve, 700 
metres to the Donburn Neighbourhood Activity Centre, 700 metres to the 
Doncaster Primary School and within 2 kms of The Pines Major Activity Centre.   

4. THE PROPOSAL 

4.1 It is proposed to demolish the existing buildings and remove all vegetation on the 
on the subject land to construct the following: 

 a multi-level, mixed use building comprising twenty-one apartments and a 
ground level restaurant (210 square metres) atop basement car parking; 
and 

 twenty-one townhouse with associated garages.  

4.2 The multi-level building consists of four levels of residential apartments atop a 
basement and the ground level retail use.  
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4.3 The multi-level building is proposed to face Andersons Creek Road and is sited at 
the south-western end of the site. Its basement is excavated into the sloping 
embankment at the front of the building with vehicle access to the basement car 
park proposed at the rear of the building. 

4.4 The townhouses are grouped in six pods and as to be situated as follows: 

 Dwellings 1-3 and Dwellings 4-8, are to have a frontage to Andersons 
Creek Road; 

 Dwellings 9-12 are situated within the site, to the rear of the multi-level 
building with Dwelling 12 opposite the western boundary; 

 Dwellings 13 to 15, Dwellings 16 to 18 and Dwellings 19 to 21 are situated 
along the northern boundary. 

Residential 

Apartment Development Component 

4.5 The apartment breakdown, totalling 21 apartments, is as follows: 

 Level 1 – 7 x 2 bedroom apartments (Apartments 101 – 107); 

 Level 2 – 7 x 2 bedroom apartments (Apartments 201 – 207); 

 Level 3 – 5 x 2 bedroom apartments (Apartments 301 – 305); and 

 Level 4 – 2 x 3 bedroom apartments (Apartments 401 & 402). 

4.6 Internally, the apartments vary in floor area between 70 and 137 square metres. 
Balcony sizes also vary considerably; 9 square metres up to 64 square metres.  

4.7 The building is serviced by a central lift and stairwell that services all levels, 
including the basement levels. Centrally located lobbies and corridors provide 
access from the lift and stairwell at each level.  

Basement 

Car spaces are situated at the basement level in which 34 car spaces are 
proposed. All apartments are provided with one vehicle car space, except for 
Apartments 401 and 402 which are allocated two car spaces (Apartments 401 
and 402 are the only three bedroom apartments). There are four dedicated 
residential visitor car spaces. It is noted there is a surplus of three car spaces for 
the residential use.  

4.8 Storage is indicated at the front/rear of each space although type of storage 
(locker, cage, etc) has not been nominated.  

4.9 Ten bicycle racks are provided adjacent to two sides of the lobby/lift area. 

4.10 A waste room is provided at the northern end of the basement and waste chutes 
connecting to each residential level is shown. A separate recycling room is also 
proposed situated at the western corner of the basement.  

Townhouse Development Component 

4.11 Of the 21 townhouses, thirteen dwellings are three storeys in height while eight 
dwellings consist of four storeys.  
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4.12 The three storey townhouses are generally configured as follows: 

 Ground floor – tandem, double garage, laundry and entry with ground 
level open space; 

 First floor –One bedroom and open planned living/dining/kitchen and 
balcony; and 

 Second floor – Two bedrooms and bathroom. 

4.13 The four storey townhouses are generally configured as follows: 

 Ground Floor – double garage, rumpus, laundry, bin storage; 

 First Floor – Entry, study, open planned living/dining/kitchen; 

 Second Floor – Two bedrooms and bathroom, study, balcony; and 

 Third Floor – Master Suite, balcony. 

4.14 Two car spaces are provided to all townhouses in the form of a garage, except 
Dwelling 21 which has two bedrooms and is single car garage. Some garages 
are tandem parking (12 garages). 

4.15 A total of four visitor spaces are available to the townhouses’ visitors. All spaces 
are situated adjacent to Dwelling 9 and are grouped in pairs. Visitor Spaces 1 
and 2 are located opposite Dwellings 16 and 17, while Visitor Spaces 3 and 4 are 
located opposite the mixed use building’s waste collection/loading bay.  

4.16 Ground floor plans include important details in respect of pedestrian pathways, 
retaining wall/planter box locations, lighting, and proposed finished surface level 
details.  

4.17 A centrally positioned, internal playground is proposed as a key component of 
communal open space. The playground is located adjacent to Visitor Car space 3 
and 4 and is to be surrounded by timber bollards. 

Restaurant Use 

4.18 A 210 square metre restaurant is proposed at the ground level and is proposed to 
cater to 60 patrons.  

4.19 Hours of operation, as proposed, are: 

 Monday, Wednesday to Sunday: 5pm –to 10pm; and 

 Tuesdays: closed.  

4.20 Staff numbers are proposed to not exceed seven at any given time.  

4.21 Internal and outdoor areas are proposed and details of internal layout, including 
kitchen area and indicative seating layout is provided. It is noted that the layout 
does not include amenities which would appear to be an oversight (Condition 
required).   

4.22 A disability ramp (1:14 grade) is shown to facilitate accessible entry to the 
restaurant from a newly created footpath within the Andersons Creek Road 
reservation. At grade accessibility is easily achieved from the restaurant’s car 
park.  
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4.23 Restaurant car parking constitutes twenty car spaces, including one disabled car 
space. This space is positioned immediately opposite the restaurant entry. Car 
spaces and the associated accessway are proposed of all-weather concrete 
incorporating wheel stops within parking bays. Areas dedicated to landscaping 
surround the restaurant car park. Two wall mounted visitor bicycle racks are 
proposed behind the restaurant’s entry.  

Vehicle Access 

4.24 It is proposed to remove the existing two crossovers servicing the site and 
replace them with two new crossovers.  

4.25 Both crossovers are proposed to be 6 metres wide and are to have a grade of 1 
in 10 for the first five metres followed by steeper sections thereafter.  

4.26 The southernmost crossover is proposed to service the restaurant use only. This 
crossover facilitates access to twenty car spaces (including one disabled car 
space).  

4.27 The northernmost crossover will provide access to the residential uses, i.e. to the 
basement for the multi-level building and to the garages of the individual 
townhouses.  

Landscaping 

4.28 An interesting and varied landscape response has been proposed for the 
redevelopment site.  

4.29 New canopy trees are proposed within the majority of all ground level secluded 
private open space areas. Canopy trees are a combination of native and exotic 
species with the use of Callery Pear trees proposed across the property’s 
Anderson Creek Road frontage and adjacent to the ground level restaurant.  

4.30 The use of hedge screen planting is proposed along the western property 
boundary in the one metre setback between the basement level and 350 
Blackburn Road, Doncaster East.  

4.31 Planter boxes and other smaller spaces throughout the redevelopment site are 
generally well provided for with future landscaping. A variety of species and 
densities are proposed.  

4.32 Development plans appear to indicate the retention of some vegetation in the 
eastern tip of the land (although these trees are not reflected on the proposed 
landscape plan). Their retention or otherwise will need to be clarified by permit 
condition.  

Design Detail 

Multi-level building 

4.33 The proposed building features a contemporary architectural design, 
incorporating a range of materials, colours and finishes to propose a highly visual 
and stimulating built form expression across all elevations. In particular, the 
facades utilises an impressive number of different cladding finishes 
encompassing: 
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 Silver/Grey Alucobond Cladding; 

 Natural Vertical Timber (Stain Finish) cladding;  

 Burnt Orange/Brown Vertical Ruukki Cor-ten Cladding; 

 Burnt Orange/Brown Vertical Perforated Ruukki Cor-ten Cladding; 
and 

 Wintec UltraClad Aluminium Cladding.   

Townhouses 

4.34 The townhouses will generally draw on the same material schedule to provide 
continuity and integration with the multi-level building, although white render as a 
finish is to be introduced across some townhouses at second and third levels. 
Balconies are emphasised with burnt orange/brown perforated or vertical Ruukki 
cladding and several townhouses will be decorated with the use of either timber 
or Alucobond cladding.   

4.35 As with the multi-level building, large areas of fenestration is proposed 
particularly at the townhouses’ upper levels commensurate with the location of 
second or third level habitable spaces. Raked roofing is a characteristic of all 
townhouses and in combination with the variety of materials to the façade of 
townhouses, offers these dwellings with a very high level of articulation.  

Submitted Plans and Documents 

4.36 The proposal is detailed on the plans prepared by 2BScene Design, as amended 
in June 2017 and as received by Council on 3 July 2017). Refer to Attachment 2.  

4.37 In addition to the architectural plans, the following documentation was submitted 
in support of the application: 

 Town Planning Report (Clause 1 Planning, May 2017); 

 Traffic Engineering Assessment (TraffixGroup, dated February 2017); 

 Waste Management Plan (WasteTech Services dated 9 May 2017); 

 ESD Management Plan (EcoResults, dated 24 June 2016); 

 Arboricultural Report (Landscapes By Design, dated 24 August 2016); 
and  

 Landscape Plan (Landscapes By Design, Revision D, dated 23 June 
2017). 

5. LEGISLATIVE REQUIREMENTS 

5.1 Refer to Attachment 3.  

5.2 Under the Zone, a permit is required under the following Clauses of the 
Manningham Planning Scheme: 

 Clause 32.04-2 (Mixed Use Zone), a permit is required to use the land as a 
restaurant, given the floor area proposed exceeds the Section 1 “as of 
right” area of 150 square metre.  
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 Clause 32.04-6 (Mixed Use Zone), a permit is required to construct two or 
more dwellings on a lot.  

 Clause 32.04-8 (Mixed Use Zone), a permit is required to construct a 
building or construct or carry out works for a use in Section 2 of Clause 
32.04-2.  

5.3 A planning permit is also required pursuant to Clause 52.29 Land Adjacent to a 
Road Zone, Category 1 for the proposed creation and alteration of access to the 
subject site from Andersons Creek Road. Pursuant to this clause, an application 
to create or alter access to Andersons Creek Road warrants a referral to the 
Roads Corporation under Section 55 of the Planning & Environment Act 1987. 

5.4 Given the proposal was lodged prior to the gazettal of VC136, and there has 
been no formal amendments to the planning application pursuant to either 
Section 50 or Section 57A of the Planning and Environment Act 1987, the 
proposal has the benefit of the transitional provisions set out at Clause 32.04-6 of 
the Manningham Planning Scheme. As such, the high rise building component of 
the application is not subject to Clause 58 of the Manningham Planning Scheme 
but rather will be assessed against the Higher Density Guidelines.  

6. REFERRALS 

External 

VicRoads 

6.1 The proposal was referred to VicRoads as a determining referral authority. 

6.2 By letter dated 5 March 2018, VicRoads advise they are generally satisfied that 
the proposed use of two crossovers is reasonable and that the turn lane 
treatments accord with the Austroads Guide to Road Design Part 4A.  

6.3 VicRoads requires four conditions to be applied to any favourable decision made 
by the Responsible Authority. These conditions call for, amongst other things, the 
southernmost access point to be relocated northwards to at least the location of 
the existing southern access point. The various engineering design plan 
requirements, crossover works and a general condition requiring compliance with 
VicRoads’ policy, procedure and standards are to be adhered to.  

6.4 While these conditions will be applied to Council’s decision, the condition 
requiring the proposed crossover’s relocation to the existing crossover has 
implications for the existing design response which will be returned to in the 
assessment section of the report.  

United Energy 

6.5 The presence of an electricity easement along the northern boundary of the site 
necessitates a mandatory referral to the relevant authority. In this instance this is 
United Energy. 

6.6 By letter dated 1 August 2017, United Energy advise of no objection to the 
proposal subject to the inclusion of two (2) standard conditions relating to 
electricity supply. This will be conditioned accordingly.  
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Internal 

6.7 The application was referred to a number of Service Units within Council.  The 
following table summarises the responses:  

Service Unit Comments  

Engineering & 
Technical Services 
Unit – Drainage 

 No objection subject to conditions that have been included 
in the recommendation including the provision of onsite 
storm water detention and the construction of outfall 
drainage works to Council’s approval.  

 To prevent flooding, the provision of a flow path by 
alteration to garage levels or the proposed accessway 
levels immediately forward of townhouses 15 and 18 is also 
sought.  

 

Engineering & 
Technical Services 
Unit – Vehicle 
Crossing 

 No objection subject to conditions that have been included 
in the recommendation including the removal and 
reinstatement of any redundant vehicle crossovers. 

Engineering & 
Technical Services 
Unit – Access and 
Driveway 

 No objection subject to a Construction Plan being submitted 
regarding the proposed footpath along Andersons Creek 
Road, which has been incorporated into the 
recommendation. 

Engineering & 
Technical Services 
Unit – Traffic  

 No objection  

Engineering & 
Technical Services 
Unit – Car Parking 
Layout 

 No objection subject to some adjustments within the 
basement car park to increase the aisle width to at least 6.4 
metres and appropriate modifications to improve visitor and 
the northernmost car spaces to enable vehicles to egress 
the site conveniently in a forward direction.  

 Demonstrate the operability of the revised restaurant car 
park (as shown on the Discussion Plan, 3 May 2018) and 
modify particular car spaces, if required.  

 These requirements have been adopted into the 
recommendation. 

Engineering & 
Technical Services 
Unit – Construction 
Management 

 No objection subject to a requirement for the provision of a 
Construction Management Plan which is recommended.  

Engineering & 
Technical Services 
Unit – Waste 

 No objection subject to an amended Waste Management 
Plan being provided.  This has been included in the 
recommended conditions of approval 

Strategic Projects 
Unit –  
Sustainability 

 No objection subject to conditions that have been included 
in the recommendation   

City Strategy Unit – 
Urban Design 

 No objection to the proposal 
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7. CONSULTATION / NOTIFICATION 

7.1 Notice of the application was given over a three-week period, concluding on 15 
August 2017, by sending letters to the owners and occupiers of nearby properties 
and displaying two large signs across the property’s frontage. 

7.2 To date, thirty-three objections have been received from the following properties:  

 350 Blackburn Road, Doncaster East; 

 2, 3, 5, 8, 11, 18, 23, 24 Halcyon Ct, Doncaster East; 

 18, 20, 47, 141 Andersons Creek Road Service Road (East); 

 4, 6 Ramsay Cl, Doncaster East; 

 7, 8 Dobell Pl, Doncaster East; 

 8, 19 Longstaff Ct, Doncaster East; 

 8 Catherine Ave, Doncaster East; 

 12 Streeton Lane, Doncaster East; 

 3, 7, 11 McCubbin Tce, Doncaster East; 

 56, 141 Landscape Drive, Doncaster East; 

 101, 126 Polaris Drive, Doncaster East; 

 8 Lambert Pl, Doncaster East; 

 10/17 Fullwood Pde, Doncaster East; 

 1 Roper Place, Doncaster East; 

 157 Mills Street, Albert Park; 

 37 Korroroit Creek Road, Caroline Springs; 

 37 Lillian Street, Bulleen; 

7.3 The following is a summary of the grounds upon which the above properties have 
objected to the proposal:  

 Insufficient setback and presentation to the western property 
boundary with 350 Blackburn Road, Doncaster; 

 Loss of Privacy; 

 Overdevelopment/Density/Out of Character/Building Height; 

 Design response; 

 Overshadowing; 

 Change of Use (Commercial to “mixed commercial and intense 
residential”); 

 Impact on Views; 

 Traffic Impacts; 

 Insufficient Car Parking Provision; 

 Insufficient Infrastructure Provision; 

 Drainage; 
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 Waste Collection concerns;  

 Overpopulation of the area; 

 Noise and Air Pollution; 

 Environmental Impacts; 

 Increase in Crime; 

 Fire Risk; and  

 Devaluation of Surrounding/Nearby Properties. 

7.4 A response to the grounds of objection is included throughout the assessment 
section of this report.  

8. ASSESSMENT 

State planning policy 

8.1 The development responds favourably to a number of the broad state provisions 
of the Scheme, including Clause 11.02 Urban Growth, 11.06 Metropolitan 
Melbourne, Clause 12 Environmental and Landscape Values, Clause 15 Built 
Environment and Heritage, Clause 16 Housing, Clause 17 Economic 
Development, Clause 18 Transport and Clause 19 Infrastructure. 

8.2 Most relevantly, the proposed development generally achieves good architectural 
and urban design outcomes that contribute positively to the public realm and 
adequately consider the development context in accordance with the objectives 
of Clause 15 Built Environment and Heritage.  Further consideration of the 
specific aspects of the design is provided under the subsequent assessment 
headings.  

8.3 The inclusion of dwellings introduces a residential component to an existing 
commercial area, providing the opportunity for future residents to reside atop a 
commercial use within an immediately well-serviced area. The mixed use nature 
of the development, incorporating both commercial and residential uses, 
contributes to both economic well-being and housing diversity in an effective and 
efficient manner. The dwelling mix by way of apartment and townhouse style of 
housing is a further positive element of the proposal. In light of this, the 
development complies with the objectives of Clause 16 Housing of the Scheme.     

8.4 For the above reasons, the proposal is considered to be broadly consistent with 
the State Planning Policy Framework. 

Local Planning Policy  

8.5 The proposal is generally consistent with Council’s Municipal Strategic Statement 
(MSS) and relevant local planning policies. The proposal facilitates additional 
residential living opportunities in a location earmarked for higher density living 
which is well serviced by public transport.   

8.6 Clause 21.03 (Key Influences) identifies that future housing need and residential 
amenity are critical land-use issues. The MSS acknowledges that there is a 
general trend towards smaller household size as a result of an aging population 
and smaller family structure which will lead to an imbalance between the housing 
needs of the population and the actual housing stock that is available. 
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8.7 This increasing pressure for redevelopment raises issues about how these 
changes affect the character and amenity of our local neighbourhoods. In 
meeting future housing needs, the challenge is to provide for residential 
redevelopment in appropriate locations, to reduce pressure for development in 
more sensitive areas, and in a manner that respects the residential character and 
amenity valued by existing residents 

8.8 Clause 21.05 (Residential) outlines the vision for residential areas in 
Manningham, including land zoned Mixed Use. The overview acknowledges that 
managing change and growth is a key issue faced by Council. It identifies there 
will be a need for a greater mix of housing in the form of medium and higher 
density residential developments. It notes that higher density housing will be 
encouraged in close proximity to activity centres and along major roads and 
transport routes.   

8.9 The objectives which earmark well located sites for higher density must, however, 
also respond positively to their context, be well designed, site responsive and not 
adversely impact on neighbours, the surrounding environment and the 
streetscape.  

8.10 Map 1 (Part 2) – Residential Character Precincts nominates the site as being 
located within Precinct 4 – post 1975 Residential Areas. However, the residential 
Framework Plan 1 excludes it from an area of incremental change.  

8.11 In respect of the objectives at Clause 21.05-2 Housing, the proposal reinforces 
the state planning policy objectives and achieves a high level of compliance by 
serving to accommodate an increasing population through urban consolidation, 
the provision of housing choice, quality and diversity, providing higher density 
housing along main roads and providing affordable and accessible housing to 
enable residents with changing needs to stay within their local neighbourhood or 
the municipality.  

8.12 Clause 21.09 (Activity Centres and Commercial Areas) applies to the site due to 
its identification as a commercial area. The proposal features a number of the 
attributes sought by the MSS in respect to new commercial development namely: 

 It activates the Andersons Creek Road frontage by virtue of its integration 
with the streetscape and creation of a footpath in the road reservation 
immediately forward of the site;  

 It proposes an accessible building; 

 It offers on-site car parking and appropriate linkages to public transport; and 

 It provides for some planting opportunities with the front and rear setbacks. 

8.13 Clause 21.10 (Ecologically Sustainable Development) highlights Council’s 
commitment to ESD and outlines a number of ESD principles to which regard 
must be given. These are: 

 Building energy management; 

 Water sensitive design; 

 External environmental amenity; 

 Waste management; and 

 Quality of public and private realm 

 Transport. 



COUNCIL AGENDA 22 MAY 2018 

Item 9.2 Page 104 

8.14 The proposal features a range of ecologically sustainable development initiatives 
as evidenced in the submitted Sustainability Management Plan to generally meet 
the requirements of Clause 21.10 (subject to conditions). 

8.15 Clause 22.01 (Design and Development Policy) of the Scheme applies to all 
development within a Mixed Use Zone.  This policy provides guidance for the 
scale, form and appearance of a development. The development responds 
favourably to the objectives of Clause 22.01 by virtue of: 

 Its location on a major road serviced by public transport which reduces car 
dependency and the need for multi-purpose trips; 

 The scale and massing of the part five/part six storey mixed-use building 
which has been intentionally sited at the south-western corner of the land well 
removed from the residential properties across the northern interface of the 
site; 

 Its adoption of a contemporary architectural style combined with a range of 
building and architectural techniques which provide a high level of visual 
interest; 

 Its mixed use function which will offer a restaurant use at the ground floor 
which can be utilised by future residents; 

 Its proposal of townhouse style housing adjacent to the residentially zoned 
land to the north with appropriate measures applied to protect existing 
properties from unreasonable overlooking (subject to condition);  

 There being no shadow implication to any residential property;  

 The design response’s engagement with Andersons Creek Road evidenced 
by the levels of the building meeting the natural ground levels across the 
property boundary and the plan details which illustrate various elements such 
as landscaping, pathways and other services to illustrate connectivity with the 
streetscape;  

 No significant vegetation loss; and 

 Careful consideration of vehicle access, car parking provision and the 
opportunities to ensure these are adequately drained. Permit conditions can 
be applied to ensure appropriate construction techniques are undertaken and 
implemented.  

8.16 Clause 22.01 references the need for new development to respect the height and 
massing of surrounding development where this is a recognised and valued 
feature. Given the physical and planning contexts for the site, it is not considered 
that this site is one where the scale of built form around it needs to be recognised 
or replicated. Rather, the site is an underutilised parcel of land which is 
appropriately zoned to facilitate a high rise building.  

8.17 There are also objectives in Clause 22.01 which make reference to views. The 
Clause calls to discourage development that restricts significant views from main 
roads. While some properties located on the south side of Andersons Creek 
Road will have their current view disturbed by the proposal to some extent, this 
has been limited by the span of the built form and its siting mainly opposite the 
Landscape Drive intersection.  
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8.18 The proposed restaurant within the building complies with the objectives of 
Clause 22.06 Eating and Entertainment Premises Policy of the Scheme. The 
location of the restaurant within an existing commercial area abutting a Road 
Zone is encouraged by all relevant policy. The floor space of 200 square metres 
and patronage of sixty (60) is considered acceptable particularly noting that the 
restaurant replaces two existing restaurants on the land. Car parking, traffic 
management and access have been considered and will be discussed later in 
this report.  

8.19 Clause 22.08 (Safety through urban design) applies to all land in Manningham. It 
endeavours to provide and maintain a safer physical environment for those who 
live in, work in or visit the City of Manningham. While a number of items are not 
relevant to this application, a number of the requirements in relation to building 
design are, including “Buildings be orientated to maximise surveillance of 
entrances and exits from streets” and “The location of building entrances and 
windows maximise opportunities for passive surveillance of streets and other 
public spaces”. It is considered the design response is consistent with the 
requirements of this clause with a concerted effort made to ensure the public and 
private realms interact. 

8.20 Clause 22.09 (Access for disabled people) also applies to all land in 
Manningham. It seeks to ensure that people with a disability have the same level 
of access to buildings, services and facilities as any other person. The policy 
requires the needs of people with a disability to be taken into account in the 
design of all proposed developments. The design response here has engaged 
with this policy proposing ramped access into the foyer of the building from 
Andersons Creek Road and at grade access to the restaurant from the restaurant 
car park. Further, the townhouses have also been designed, where possible, to 
achieve at grade access although it is acknowledges this style of housing 
presents its challenges and is unlikely to be favoured by persons of limited 
mobility.   

Clause 32.04 Mixed Use Zone  

8.21 One of the key purposes of the MUZ is to provide for housing at higher densities. 
A further purpose is to encourage development that responds to the existing or 
preferred neighbourhood character of the area. In this Zone, a key challenge is to 
strike the right balance in order to facilitate an appropriate planning outcome. The 
Zone provides discretion as to whether or not a planning permit should issue for 
the restaurant and residential use as well as the residential development 
component (apartment and townhouses). In exercising this discretion, an 
assessment against the relevant guidelines (in this case The Design Guidelines 
for Higher Density Residential Development 2004 and Rescode – Clause 55 of 
the Manningham Planning Scheme) is highly relevant and influential to the 
ultimate conclusion.  

Mixed Use High Rise Building 

8.22 The Design Guidelines for Higher Density Residential Development 2004 provide 
design criteria for assessing higher density developments of five or more stories.   
An assessment against the objectives contained within is set out at Attachment 4 
of this report.  
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8.23 Overall, the building has been assessed as providing a high level of articulation, 
site responsiveness and amenity without creating any unreasonable off-site 
amenity impacts.  

Townhouse Development 

8.24 Clause 55 Two or More Dwellings on a Lot and Residential Buildings applies to 
an application to construct two or more dwellings on a lot, establishing the 
planning controls for on-site and off-site amenity through the application of 
objectives and standards. In this application, Clause 55 is applicable to the 
assessment of the townhouse component of the proposal. A full assessment of 
all objectives is set out at Attachment 4 of this report. It is considered appropriate 
to address in some detail the response to some Clauses, which now follows: 

Clause 55.03-2 –Building Height 

8.25 As there is no maximum building height specified in the Zone or the Schedule to 
the Zone (and there is no overlay applicable), the default height in Standard B7 is 
10 metres on a sloping site (not mandatory).The Standard also refers to the 
provision of graduation between existing buildings and new buildings. Given the 
physical and planning contexts, it is considered that this site offers a unique 
opportunity to achieve development at a higher density. In the absence of a 
maximum building height, there is clearly discretion offered by the Scheme to 
exceed Standard B7 on an appropriate site, subject to the appropriate design 
response.  

8.26 Given the setbacks offered by the townhouses on this site to all property 
boundaries, and the lack of consequential off-site amenity impacts due in part to 
these setbacks, it is considered acceptable to allow some of the townhouses to 
exceed the 10 metre height limit.  

8.27 Height exceeding 10 metres occurs mainly across the internal elevations, and 
hence there will be limited external elevations where this occurs. It is noted that 
overall townhouse heights are in the range of 10.2 – 12.1 metres across the 
northern internal elevation. These same dwellings, however, reduce in height 
across the northern external elevation to no greater than 10.5 metres (Dwelling 
20).  

8.28 Building heights across the streetscape elevation are in the range of 9 metres to 
10.7 metres above natural ground level.  

Clause 55.03-3 – Site Coverage 

8.29 The overall site coverage nominated by the architect as 66.1% is in excess of the 
default 60% specified by the Standard. However, the calculation of site coverage 
does include the high rise development which is considered to greatly increase 
that percentage and hence is not an accurate reflection of the coverage of the 
site generated by the townhouse component alone.  

8.30 It is clear that there is sufficient space surrounding the proposed townhouses and 
for this reason, it is considered that the objective is met. 

Clause 55.03-8 Landscaping 

8.31 There are several positives of the landscape design response across the overall 
development.  
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8.32 Firstly, the front setback provides space in which to locate a number of canopy 
trees in the front gardens of Dwellings 1 to 8. The landscape plan submitted with 
the application illustrates the use of Callery Pears which is considered 
appropriate.  

8.33 Secondly, perimeter landscaping opportunities are plentiful across the northern 
boundary (including in the triangular north-eastern corner) and the landscape 
plan has also capitalised on this space where a range of canopy trees of varying 
maturity heights and canopy spreads are proposed.   

8.34 Thirdly, the one metre setback along the western boundary is proposed to 
accommodate a Red Robin hedge treatment for most of this boundary which is 
also considered appropriate. A permit condition should however be included to 
facilitate maintenance access from the basement. Condition required.    

8.35 Fourthly, there is also some canopy and lower level planting provided adjacent to 
the internal driveway, abutting individual dwellings and around/within the 
playground space which further complements the overall landscape response for 
the site.  

8.36 Council’s Landscape Planner has reviewed the Landscape Plan and is satisfied it 
proposes an appropriate density and range of plants and trees to ensure the 
future built form is appropriately softened at key interfaces while enhancing the 
private spaces around and within the dwellings for future occupants and their 
visitors. 

Clause 55.04-6 - Overlooking 

8.37 A number of the townhouses across the development have the benefit of 
presenting to Andersons Creek Road and hence are well removed from adjoining 
properties to the north. Therefore, dwellings which are within 9 metres of the 
Halycon properties are limited to Dwellings 13 to 21 (across the northern 
boundary). 

8.38 A review of the northern external elevation plan for Dwellings 13 to 21 shows that 
these properties have some screening measures applied to the ground level and 
first floor to mitigate overlooking to the north. At the uppermost level of these 
dwellings, the proposal has not applied screening measures to north facing 
bedroom windows and this is considered a matter that should be overcome by 
permit condition. To that end, a permit condition will require Bedroom 2 of 
Dwellings 13 to 20 inclusive be screened/redesigned in accordance with 
Standard B22 to avoid direct views into the secluded private open spaces of 
Halycon properties. In respect of Dwelling 21, the north facing outlook is to a 
living room which should also be conditioned to satisfy B22.  

8.39 Balconies associated with Dwellings 7 and 8 have been reviewed but do not 
require screening. Dwelling 7’s balcony overlooks the restaurant car park which is 
reasonable while Dwelling 8’s balcony is more than 9 metres away from the 
boundary with 5 Halycon Court.  

8.40 There is no overlooking concerns to the west where dwellings have limited 
fenestration across the western elevation. In any case, the outlook to the west is 
to the Indoor Play Centre car park which is not protected by this standard.  
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Clause 55.04-7 Internal Views 

8.41 Given the configuration and internal layout of the development, a very close 
assessment to ensure there are no unreasonable internal views is critical to this 
application. A permit condition will be required to ensure that a physical barrier 
(1.7m high) is applied between all adjacent balconies to avoid internal 
overlooking.  

8.42 The northern row of dwellings have an interface (within 9 metres) with the 
balconies associated with Dwellings 9-12 and Dwelling 4 to 7. As all of the 
balconies are unscreened, it is important to protect the privacy of the other 
dwellings by ensuring south facing bedroom 1 windows to the northern row of 
dwellings are obscured or highlight as they presently are not. A condition to this 
effect will also be included. 

Clause 55.05-1 Accessibility 

8.43 Given the townhouses are three and four storeys, they are unlikely to be a 
dwelling type that is suited to persons with limited mobility. However the 
apartments within the mixed use building would be better suited to persons of 
limited mobility, and for that reason, it is considered that the objective is satisfied.  

Clause 55.06-1 Design Detail 

8.44 The proposal demonstrates a high level of detailed design work to showcase its 
ability to be an appropriate addition to Andersons Creek Road. It provides 
interesting treatments to side and rear elevations to ensure that it will present 
both interestingly and respectfully to the private realm.  

8.45 The use of an interesting and varied mix of materials, colours and finishes 
accentuates the level of articulation across all elevations. The combined use of 
five types of cladding in combination with elements of white render will provide a 
high level of visual interest (and contrast). A combination of cantilevering and 
recessing of upper levels relative to levels below has been employed in the 
overall design response to achieve a good level of articulation. The raked roofing 
also adds to the articulation and is considered an important design element in this 
development.  

8.46 In terms of siting and massing, the level of separation between the two rows of 
dwellings across Andersons Creek Road (on either side of the accessway) is well 
balanced and offers important spacing to avoid a linear, continuous built form 
across the streetscape. 

8.47 A similar approach has been adopted across the northern interface where the 
dwellings are separated into three pods achieving two significant visual breaks of 
4.5 metres and 3 metres at the upper most level which is considered to be 
respectful of the preferred neighbourhood character (given the interface to 
residential immediately to the north).    

8.48 It is observed that some garages sit forward of the front entry of the dwellings, but 
given the overhang of balconies at the level immediately above, the proposed 
entry and garage layout is considered acceptable. Furthermore, a high level of 
visual interest is offered at the pedestrian entry point by the variation in colours 
and materials provided at this human scale which offers a high degree of visual 
interest.  
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8.49 There is an opportunity to ensure the dwellings are complimented by their 
surrounds with a similar level of sophistication by capturing the finer grain detail 
in respect of materials and finishes to roadways, paths, fencing, privacy 
screening, retaining wall and other finishes, etc, and this can be applied as a 
condition of permit.  

Clause 52.06 Car Parking 

8.50 Prior to a new use commencing or a new building being occupied, Clause 52.06-
2 requires that the number of car parking spaces outlined at Clause 52.06-6 to be 
provided on the land or as approved under Clause 52.06-3 to the satisfaction of 
the Responsible Authority.  

8.51 This clause requires resident car parking at a rate of one space for each dwelling 
with one or two bedrooms and two spaces for each dwelling with three or more 
bedrooms. 

8.52 Visitor car parking is required at a rate of one car parking space for every 5 
dwellings. Four visitor car spaces are provided for both the apartments and the 
townhouses.  

8.53 In respect of the restaurant use, 0.4 car spaces is required per patron. The 
restaurant is proposed to accommodate 60 patrons, and therefore the car parking 
rate to satisfy the use is 24 car parking spaces. There are 20 car spaces provide 
at grade for restaurant patrons and a further four spaces provided in the 
basement of the mixed-use building which are nominated for restaurant staff. The 
proposed car parking provision satisfies Clause 52.06-5 of the Scheme.  

8.54 The apartments’ residents are all provided with one car parking space located 
within the basement. Apartments 401 and 402 being the only three bedroom 
apartments are provided with two car parking spaces each. Adjacent to these 
spaces, the residents are indicated to have access to a store although there is no 
further detail with regard to what this will appear like and how it will function. A 
permit condition can clarify this matter.  

8.55 The apartment visitor spaces are provided opposite the vehicular entry and meet 
the requirements of the Clause in respect of their dimensions 

8.56 Council’s Approvals Engineer has reviewed the car parking arrangement in both 
the basement and for the townhouse component and deemed them generally 
acceptable subject to some changes (see referrals section of this report).  

8.57 An assessment against the relevant design standards at Clause 52.06-9 of the 
Manningham Planning Scheme is contained at Attachment 4.  

Clause 52.29 Land Adjacent to a Road Zone, Category 1 

8.58 The views of the Road Authority have been sought in considering the 
appropriateness of the proposal, including its access arrangement. As outlined 
above, VicRoads have required an adjustment to the location of the 
southernmost crossover location which is intended to service the restaurant use. 
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8.59 VicRoads require the existing crossover to be utilised for the restaurant access, 
rather than the proposed crossover which is positioned less than three metres 
from the southern boundary. This condition has been reflected on the proposed 
decision as a Condition 1 requirement and the designer has provided a 
Discussion Plan in demonstration of how this adjustment can be made without 
compromising the overall development. 

8.60 The 2bScene Design Discussion Plan, dated 3 May 2018, demonstrates that the 
design can be adapted to utilise the existing (southernmost) crossover. A copy of 
this plan is enclosed at Attachment 5 of this report.  

8.61 There are some further improvements, however, which officers consider are 
necessary to ensure that safety considerations, car parking and 
design/landscaping improvements are incorporated. It is noted that the restaurant 
size decreases from 210 square metres to 178 square metres on the Discussion 
Plan but this does not affect the car parking rate which remains at 20 spaces 
based on a retained restaurant patronage of 60 persons.  

Clause 52.34 Bicycle Facilities 

8.62 In developments of four or more storeys, 1 bicycle space is required to each 5 
dwellings (resident) and 1 bicycle space is required to each 10 dwellings (visitor).  
For the restaurant use, 1 space is required to each 100 square metres of floor 
area available to the public.  

8.63 The proposal provides 6 wall mounted bicycle spaces within the basement, 10 
bicycle spaces external to the building, adjacent to the basement entry, and a 
further two (2) spaces within the restaurant car park, thus exceeding the 
requirements of Clause 52.34.   

Clause 65 Decision Guidelines 

8.64 This Clause outlines that before deciding on an application, the responsible 
authority must consider, as appropriate: 

 The State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning 
policies. 

 The purpose of the zone, overlay or other provision. 

 The orderly planning of the area. 

 The effect on the amenity of the area. 

8.65 Clause 65 states because a planning permit can be granted, does not imply that 
a permit should or will be granted. The Responsible Authority must decide 
whether the proposal will produce acceptable outcomes in terms of the decision 
guidelines of this clause. Before deciding on an application, the Responsible 
Authority is required to consider up to twelve items which include “the matters set 
out in Section 60 of the Planning and Environment Act 1987”,  “the orderly 
planning of the area” and “the effect on the amenity of the area”. 
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Other Relevant Considerations 

8.66 Waste and recycling will be stored in two separate, dedicated waste rooms 
positioned within the basement car park.  The Waste Management Plan (WMP) 
provided with the application indicates waste and recycling bins will be collected 
from the onsite loading bay (located adjacent to the basement vehicle entry) by a 
private contractor‘s rear-lift vehicle during off-peak traffic periods. The Report 
specifies that collection staff shall have access to the bin store and will be 
responsible to transfer bins back to the relevant store post-collection. It is also 
considered appropriate for the restaurant to have a separate waste room from the 
residential. A condition to this effect will be included.   

8.67 An external footpath has been proposed outside of the property boundary in the 
road reservation forward of the site. This is considered to be a positive element of 
the proposal but the details of the footpath construction and its particular 
positioning within the road reserve will need to be to greater detail. As a result, a 
permit condition will require a construction plan to be prepared to the satisfaction 
of the Responsible Authority. This Plan will also need to address how the 
remaining part of the road reservation will be finished. Condition required.  

Objector Concerns 

8.68 As outlined above, a range of issues have been raised by objectors to the 
planning application.  

8.69 In the officers’ assessment of the proposal, it is considered a number of the 
matters raised by objectors have been considered and responded to. These 
relate to objections relating to density/population, development footprint, building 
height and setbacks, visual bulk, architectural design, overshadowing, proposed 
land uses, impact on views and environmental impacts. 

8.70 A range of conditions will be applied to ensure that objector concerns such as 
overlooking/loss of privacy, water flow/drainage, noise and air pollution are 
adequately addressed and managed.  

8.71 Council’s Engineers (and VicRoads, as relevant) have considered the traffic, 
access, car parking and waste collection implications of the development. Their 
adjustments will be conditioned and serve to address the issues raised by 
surrounding residents and property owners.  

8.72 Some of the matters raised (such as the insufficiency of associated infrastructure 
provision) are outside the scope of this planning application or are 
unsubstantiated (increase in crime, fire risk, devaluation of surrounding/nearby 
properties).  

9. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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9.3 Planning Application PL17/027709 at 6, 7 and 8 Yolande Court 
Templestowe for the construction of nineteen, two storey dwellings, 
associated subdivision, removal and replacment of easements 

File Number: IN18/163 

Responsible Director: Director City Planning  

Applicant: Yolande Homes Pty Ltd and Campi Homes Pty Ltd 

Planning Controls: General Residential 3 Zone 

Ward: Heidi 

Attachments: 1 Locality Map ⇩   
2 Objector Map ⇩   
3 Decision Plans ⇩   
4 Legislative Requirements ⇩   
5 Clause 55 Assessment ⇩   
6 Clause 52.06 Assessment ⇩    

 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of the planning permit 
application submitted for land at 6, 7 and 8 Yolande Court, Templestowe and 
recommends that Council refuses the application. The application is being 
reported to Council given that it is a Major Application (with a development cost of 
more than $5 million). 

Proposal 

2. The proposal is for the development of land at 6, 7 and 8 Yolande Court, 
Templestowe (7,935sq.m) for a staged development and subdivision comprising: 

 The subdivision of 6 Yolande Court into 6 lots as shown on Plan of 
Subdivision PS816427N and the construction of a dwelling on each lot 
having an area under 500sq.m; 

 The construction of 13 dwellings on 7 and 8 Yolande Court with the 
subdivision of the land into two lots, (one containing Units 1 to 12 inclusive) 
and the other containing Unit 13, as shown on Plan of Subdivision 
PS816428L; and 

 The removal and creation of drainage easements as shown on Plan of 
Variation of Easement dated 6 September 2017. 

Advertising 

3. Notice of the application was given over a five week period which concluded on 
28 February 2018. 

4. To-date, 148 objections have been received. 

  

CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3009_1.PDF
CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3009_2.PDF
CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3009_3.PDF
CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3009_4.PDF
CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3009_5.PDF
CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3009_6.PDF
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5. The objector concerns are summarised as follows: 

 The removal of the majority of vegetation from the site; 

 The design and built form of the dwelling are out of character with the 
residential neighbourhood, and the interface location with low density 
residential land to the rear; 

 Off-site amenity including overlooking; 

 Poor internal amenity; and 

 The traffic generated on local streets including Mandella Street and the 
impact on parking associated with the nearby Templestowe Park Primary 
School. 

Key issues in considering the application  

6. The key issues for Council in considering the proposal relate to: 

 Whether the removal of significant canopy trees from the land (apart from 
the retention of two mature native trees within the Yolande Court 
streetscape) and the impact on neighbourhood character and amenity is 
reasonable; 

 Whether built form, including spacing between dwellings/units and 
neighbouring properties, respects neighbourhood character and provides 
reasonable amenity protection, landscaping and retention of vegetation; 

 Whether the wide driveway entry for 6 Yolande Court unreasonably pushes 
development to the eastern and southern boundaries; 

 Whether the private open space and building footprint for Unit 1, proposed 
driveway treatments and proposed drainage place unreasonable pressures 
on the ability to retain the two trees within the Yolande Court streetscape; 

 Whether the extent of excavation is site responsive to the undulating 
topography of the site and respects neighbourhood character and internal 
amenity; and 

 Whether consistency with state and local planning policy is achieved, in 
particular balancing urban consolidation objectives at Clause 16 with 
objectives for incremental change anticipated in Clauses 21.05 of the 
Manningham Planning Scheme. 

Conclusion 

7. The Development of this large infill site with detached and semi-detached 
dwellings is broadly consistent with the relevant objectives of state and local 
planning policies of the Manningham Planning Scheme (the Scheme) to achieve 
urban consolidation.  Further, there is compliance with numerous tangible 
requirements of the General Residential Zone Schedule 1 (GRZ1), Clause 55 
(Recode) and Clause 52.06 (Car Parking). 

8. If the development had not included such significant vegetation removal and 
earthworks, pushing the development to the periphery of the site, the proposal 
would be consistent with the objectives seeking incremental change anticipated 
in Clause 21.05 of the Manningham Planning Scheme. 

  



COUNCIL AGENDA 22 MAY 2018 

Item 9.3 Page 161 

9. Officers have considered applying conditions to improve the development 
particularly in relation to vegetation retention and improved residential interfaces.  
However, this would result in a significant transformation of the application, 
beyond what can reasonably be undertaken in recommending that the application 
be approved. Having regard to this and the deficiencies with the proposal, it is 
recommended that the application not be supported. 

 

1. RECOMMENDATION 

That Council resolve the following: 

Had an Application for Review against Council’s Failure to make a decision 
not been lodged it would have resolved to Issue a Notice of Refusal for the 
development of the land at 6, 7 and 8 Yolande Court Templestowe for the 
construction of nineteen two storey dwellings, associated subdivision, 
removal and creation of easements subject to the following grounds: 

1. The proposal does not adequately respect the established neighbourhood 
character due to the removal of significant amounts of vegetation on the 
land, both native and exotic species, with limited opportunities to 
landscape the site.   

2. Earthworks, associated with relocating the drain and for dwellings and 
open space areas, removes vegetation from around the periphery of the 
site which is important in providing reasonable transition, softening of built 
form and amenity to surrounding properties. 

3. The generous width of the access spine associated with the development 
on 6 Yolande Court, unreasonably pushes dwellings to the eastern and 
southern extremities of the land, resulting in loss of vegetation and 
significant earthworks. 

4. Earthworks and retaining walls through the limited opportunities for 
landscaping, create maintenance issues (primarily for spaces above walls), 
limits service space and generate unreasonable amenity impact for future 
residents including poor outlook.  

5. The design of Unit 1, including the location of its secluded private open 
space, and the proposed outfall drainage works required for the 
subdivision, places unreasonable pressures on the viable retention of the 
two canopy trees to be retained within the front setback.  

6. The upper floor level windows on the development adjoining the southern 
and eastern boundaries requires additional screening measures to comply 
with Standard B21 of Clause 55.04-6 (Overlooking) of the Manningham 
Planning Scheme. 

7. The driveway gradients between garages for Dwellings 11 and 12 and 
between the island at garage for Dwelling 4 and Dwelling 8 are too steep 
and do not comply with Clause 52.06-9 of the Manningham Planning 
Scheme. 
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8. The additional traffic associated with the development may adversely 
impact the operation of the already congested intersection of Hawtin Street 
/ Porter Street, Templestowe. 

 

2. BACKGROUND 

2.1 The application was submitted to Council on 19 September 2017 following a 
request for pre-application advice.  

2.2 A request for further information was sent on 3 October 2017 and raised 
preliminary concerns relating to drainage, extensive areas of paving for Common 
Property, improved landscaping and setback distances for dwellings from the 
eastern side boundary and southern rear boundary, depth of excavation and 
need to terrace private open space areas and overlooking issues. 

2.3 All requested further information was received by Council on 15 December 2017.   

2.4 Notice of the application was given over a five-week period which concluded on 
28 February 2018. 

2.5 The statutory time for considering a planning application is 60 days, which lapsed 
on 23 March 2018. 

2.6 An Application for Review against failure to determine the application (within the 
prescribed period) has been lodged by the applicant on 10 April 2018 in the 
Major Cases List. 

2.7 A Practice Day hearing was held on 18 May 2018. A Compulsory Conference 
(Mediation) is listed for 2 July 2018. A four day Hearing has been listed for 27 
August 2018. 

2.8 The land title is not affected by any covenants or restrictions.      

3. THE SITE AND SURROUNDS 

The Site 

3.1 The site comprises three separate allotments and is situated on the southern side 
of Yolande Court, which is accessed via Mandella Street from Foote Street, near 
its intersection with Williamsons Road. 

3.2 Yolande Court provides access to eight residential allotments, including five 
traditional sized residential lots (5 Yolande Court being 660sqm and the 
smallest).  There are then three large lots on the southern side of the court which 
are subject to this application and have a total land area of 7935sqm:  

 6 Yolande Court (2869sq.m); 

 7 Yolande Court (2001sq.m); and 

 8 Yolande Court (3065sq.m). 

3.3 These lots have an interface with traditional sized residential lots to their east 
(Jacobena Place) and west (Mandella Street), and an interface with low density 
lots (Waites Court) to the rear southern boundary.   
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3.4 The land has frontage to Yolande Court of 57m, a depth varying between 50m 
and 110m, and a rear interface with the low density land of 165m.  The land falls 
approximately 6-7m from the rear down to Yolande Court, but there is also some 
cross fall evident, particularly on No. 6. Yolande Court has an elevation of around 
52AHD.  The rear of the site has an elevation around 58AHD.  

3.5 Each lot contains a single storey dwelling, pool and landscaped garden.  The 
dwellings are located towards the rear of each lot on the highest portion on the 
land. No.6 also contains a tennis court.    

3.6 No. 6 and No. 7 Yolande Court have significant tree cover, predominantly native 
species along the side and rear boundaries and within the front setback.  No. 8 is 
the most sparsely treed.  

3.7 An arborist report prepared by Galbraith and Associates, dated 27 March 2017, 
accompanies this application and identifies 190 trees on or in proximity to the 
site.  In summary:  

 The ages of the trees vary considerably, with the oldest trees being 
sizeable eucalypts (several species) of approximately 45 years; 

 There are four trees which are native to the local area, each of which has 
been planted including two Manna Gums over 20 metres high and located 
near the eastern boundary;  

 Trees 86 and 102 are being retained on No. 7 and include a large Victorian 
Blue Gum which has substantial prominence in the streetscape. 

 No trees are to be retained on lot 6; and 

 Of the larger neighbouring trees, the encroachment from any works such as 
retaining wall construction is less than 10% of the TPZ area, hence readily 
acceptable. The trees for which works are proposed near are numbers 130, 
192 and 194. 

3.8 The site is affected by drainage and sewerage easements of varying widths 
(2.44m to 3.05m).  There are easements along the southern and eastern 
boundaries which are unused according to Council records. A third easement 
diagonally cuts through the subject land from the rear south-east corner down to 
the north-western side boundary, between the dwellings on No. 6 and No. 7 
Yolande Court. This easement contains a large drain and a section of sewer pipe 
in 8 Yolande Court. 

The Surrounds 

3.9 The site has a direct abuttal with fourteen (14) properties, as follows: 

Direction Address Description 

West 
(Northwest) 

Six residential 
properties comprising: 

9 Yolande Court, 
Templestowe 

44, 42, 40, 38, 36 
Mandella Street 
Templestowe  

Each property has an area between 
721sq.m and 1241sq.m and is developed 
with either a single storey or double storey 
dwelling on each lot having hipped or 
gabled tile roofs.  

The dwellings are generally setback 
between 10-16.0m from the common 
boundary, with 9 Yolande Court  
(on the corner of Mandella Street) having 
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 a minimum setback of 3.0m. 

The dwellings are sited within landscaped 
gardens and lawn. 

East Four residential 
properties comprising: 

14, 16 and 18 
Jacobena Place 
Templestowe 

Each property has an area between 
779sq.m and 882sq.m and is developed 
with two-storey brick dwellings on each 
lot, with either a hipped or gable tile roof.  

The dwellings are setback between 8.5m 
and 10 metres from the common 
boundary, with the land between provided 
as private open space.  Two of the 
properties have swimming pools. These 
properties are elevated above the subject 
land. 

The rear of these lots have some 
tree/shrub cover. 

South Four residential 
properties, primarily 
comprising 4 and 5 
Waites Court 
Templestowe.  

However, 8 and 9 
Pinewood Drive 
Templestowe also 
have short sections 
that intersect the 
boundary at the 
western end.  

Each property has an area between 
4378sqm and 5140sq.m, with detached 
dwellings on each. The dwellings in 
Waites Court are setback between 30.0m 
and 45.0m from the common boundary. 

The rear of the properties contain 
swimming pools and tennis courts with 
significant areas of lawn, gardens and 
scattered tree cover. 

These properties overlook the subject 
land. 

The land is zoned Low Density 
Residential.  

North 5 Yolande Court 
Templestowe 

The land has an area of 660.5sqm and 
developed with a single storey brick 
dwelling with carport, positioned in close 
proximity to the common boundary of No. 
6 Yolande Court.    

4. THE PROPOSAL 

4.1 The proposal is for the use and development of the land at 6, 7 and 8 Yolande 
Court Templestowe for the staged development and subdivision of the land 
comprising: 

 The subdivision of 6 Yolande Court into 6 lots as shown on Plan of 
Subdivision PS816427N, and the construction of a dwelling on each lot 
having an area under 500sq.m. 
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 The construction of 13 dwellings on 7 and 8 Yolande Court with the 
subdivision of the land into two lots, (one containing Units 1 to 12 inclusive) 
and the other containing Unit 13, as shown on Plan of Subdivision 
PS816428L. 

 The removal and creation of drainage easements. 

4.2 It has been advised by the applicant that the separation of the approval in 
different staged components provides necessary flexibility for the two developers 
who currently own the land.    

4.3 The proposal is outlined on the following plans and reports:  

 Architectural plans prepared by Paul Shaw Architects dated 13 December 
2017;  

 Drainage Plan prepared by Lanco Group dated 10 May 2017;  

 Arborist Report and subsequent Letter from Galbraith and Associates, 
dated 22 November 2017; 

 A Sustainable Management Plan prepared by Efficient Energy Choices 
dated 5 December 2017;  

 Revised Traffic Impact Assessment Report prepared by Quantum Traffic 
dated 14 December 2017; and 

 Green Travel Plan prepared by Quantum Traffic dated 14 December 2017;  

 Landscape Plan prepared by Hansen Partnership dated 15 December 
2015.  

Removal and Creation of Drainage Easements 

4.4 It is proposed to remove the drainage and sewerage easements which run 
diagonally across the site, along the eastern boundary of 6 Yolande Court and 
along the southern boundary of 7 and 8 Yolande Court.  

4.5 The easement along the southern boundary of 6 Yolande Court is to be retained, 
with a new easement created along the western boundary of 6 and extending into 
and across the frontage of 7 and 8 Yolande Court, to connect to the easement in 
9 Yolande Court. This will free up the site for development and relocate 
easements towards lot boundaries. 

4.6 The ability to successfully retain a mature native tree (Victorian Blue Gum with a 
Tree Protection Zone of 8.5m) within the frontage of 7 and 8 Yolande Court may 
be compromised by proposed outfall drainage works unless the drain is bored as 
recommended by the arborist. 

Development at 6 Yolande Court 

4.7 The key details of the proposed unit development of 6 Yolande Court are: 

 The subdivision of 6 Yolande Court into 6 lots on either side of a Common 
Property central driveway, 3.0m in width with a hammerhead court, one 
indented visitor car parking space and a 6.0m wide crossover;   

 Construction of six, four-bedroom, double storey dwellings;   
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 The ground floor levels are setback between 3.9m and 5.2m from the 
eastern side boundary and 3.2m from the southern rear boundary. Dwelling 
1 is setback 8.0m from the Yolande Court frontage; 

 The first floor levels are setback between 6.3m and 8.2m from the eastern 
side boundary and 3.8m from the rear southern boundary; 

 The dwellings are excavated into the southern and south-eastern sections 
of the land. Retaining walls up to 1.9m in height are required along the 
eastern side of the dwellings (terraced in part and setback 1.0 from the 
boundary) and up to 1.6m in height along the southern side of the 
dwellings, (setback 2.1m  from the boundary) and outside the easement; 

 The ground floor internal configuration of each dwelling includes an open 
plan kitchen, dining and living room, a bedroom with walk in robe and 
ensuite, laundry and outdoor alfresco area. Dwellings 5 and 6 also have a 
second living room. The first floor includes an additional living room, some 
with separate study nook, master bedroom with walk –in-robe/ensuite and 
two other bedrooms; 

 Each dwelling is provided an attached double garage with internal access 
to the dwelling.  The garage is provided access to the central driveway via 
a 5m wide driveway; 

 The private open space for each Dwelling varies from 75sq.m (Dwelling 1) 
to 189sq.m (Dwelling 6); and 

 A garden area of 38.2%. 

Development at 7 and 8 Yolande Court 

4.8 The key details of the proposed 13 unit development are as follows: 

 Construction of 12 units around a Common Property driveway that is 3.0m 
in width and meanders and curves to access three levels of site cut for 
development.  It includes 4 visitor car parking spaces; 

 Unit 13 at the front of the site is provided independent access to Yolande 
Court and is excluded from the initial construction of townhouses and 
subdivision. The applicant intends to use this portion of the land for a site 
office, storage and parking during the construction phase.  The dwelling will 
be the last dwelling constructed on site; 

 Earthworks results in three tiers for development across the site.  Tier 1, to 
the rear of Unit 13, for Units 1, 2, and 3 at between 54 -55AHD.  Tier 2, to 
the rear of Tier 1 for Units 4, 5, 6 and 7 at around 56AHD, and Tier 3, to the 
rear of the site for Units 8, 9, 10, 11 and 12 at between 57 - 58AHD.   
Retaining walls along future lot boundaries are the principal means of 
providing this; 

 Construction of four three-bedroom units (Units 2, 3, 4 and 12) and nine 
four-bedroom units (Units 1, 5, 6, 7, 8, 9, 10, 11 and 13); 

 The ground floor levels are setback between 2.5m and 4.0m from the 
southern, rear boundary due to the angular shape of the site, and between 
1.0m and 2.5m from the western side boundary. Unit 13 has a setback of 
7.6m from the Yolande Court frontage, with a garage wall on the western 
boundary. The first floor levels are setback between 3.5m and 5.0m from 
the southern, rear boundary and between 2.4m and 3.7m from the western, 
side boundary; 
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 The units are excavated into the southern portion of the site with retaining 
walls up to 2.0m in height required across the rear of Units 8. 9. 10. 11 and 
12. There is some terracing of the retaining walls, having a 1.0m setback 
from the southern boundary, except in the vicinity of Units 9 and 10 where 
the retaining wall is setback 2.5m to address the Tree Protection Zone of a 
neighbouring tree;   

 The ground floor internal configuration of each unit includes an open plan 
kitchen, living and dining room, 1 bedroom, a laundry an outdoor alfresco 
area. The first floor internal configuration includes the remainder of the 
bedrooms and some have retreats and studies; 

 Each dwelling is provided an attached double garage with internal access 
to the dwelling; 

 Secluded private open space at ground level ranges from 50sq m to 
140sqm; 

 Four visitor car parking spaces located between Unit 3 and 13 (2 spaces) 
and between Unit 7 and 12 (2 spaces); and 

 A garden area of 37.9%. 

Staging of the Development 

4.9 The development will occur in stages: 

 A minor boundary realignment has been approved (Planning Permit 
PL/027260) slightly increasing the area of No. 6 Yolande Court and 
reducing the area of No. 7 Yolande Court (to the areas shown in 
Section 3 of this report);  

 Approval of the Plan and Variation and Removal of Easements; 

 Subdivision of 6 Yolande Court into 6 lots. The permission sought 
provides for the construction of dwellings on these lots at any time 
after; 

 Subdivision for 7 and 8 Yolande Court into 2 lots; 

 The construction of 12 dwellings on 7 and 8 Yolande Court. The 13 
units can be constructed on the separate title after completion of the 12 
units; and 

 Subdivision of the 12 dwellings (not part of this application). 

5. PRIORITY/TIMING 

5.1 The statutory time for considering a planning application is 60 days.  The 
statutory time lapsed on 23 March 2018. 

5.2 A VCAT Application for Review against failure to determine an application (within 
the prescribed period) has been lodged by the applicant on 10 April 2018. 

6. LEGISLATIVE REQUIREMENTS 

6.1 Refer to Attachment 4 (Planning and Environment Act 1987, Manningham 
Planning Scheme). 
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6.2 A permit is required under the following clauses of the Manningham Planning 
Scheme: 

 Clause 32.08-3 (General Residential Zone Schedule 3) a planning permit is 
required for subdivision; 

 Clause 32.08-5 (General Residential Zone, Schedule 3) a planning permit 
is required to construct a dwelling on a lot between 300sqm and 500sqm in 
area;  

 Clause 32.08-6 (General Residential Zone, Schedule 3) a planning permit 
is required to construct two or more dwellings on a lot; and 

 Clause 52.02 (Easements, restrictions and reserves) a permit is required 
for the creation and removal of easements. 

6.3 The application was lodged September 2017, and therefore the Mandatory 
Garden Area requirements introduced into the Manningham Planning Scheme in 
Amendment VC110 (on 27 March 2017) in Clause 32.08-4 of the General 
Residential Zone apply. This requires development to provide for at least 35% 
(for lots over 650sq.m ) of ‘Garden Area’ at ground level as defined in Clause 72 
of the Scheme (i.e. excluding driveways, car parking, roofed areas and spaces 
less than 1m wide). The plans indicate that the requirement is met. 

7. REFERRALS 

External referrals  

7.1 Referral comments from the servicing authorities associated with the subdivision 
component of the application are yet to be received. 

Internal referrals 

7.2 The application was referred to the following service units within Council and the 
table summarises their responses:  

Service Unit Comments  

Engineering & Technical 
Services Unit – Drainage 

Point of discharge, outfall drainage is required to 
relocate the drain within the site. 

There is an existing overland flow path that runs 
through the development across the tennis court 
on 6 Yolande Court towards the driveway of 7 
Yolande Court. This will require a flood flow 
analysis to address development within the flow 
path. 

No objection subject to conditions. 

Engineering & Technical 
Services Unit – Traffic, Access 
and Car Parking  

No objection was identified with internal access 
and the number of car spaces being provided.  

However concern was identified with the impact of 
the development on the intersection of Hawtin 
Street and Porter Street resulting from the 
additional traffic generated.   
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Service Unit Comments  

It was also identified that the driveway gradients 
between garages of Dwellings 11 and 12 are too 
steep and the driveway gradient change between 
the island at Dwelling 4 and Dwelling 8 is too 
steep. 

Engineering & Technical 
Services Unit – Construction 
Management 

No objection to the proposal subject to the 
submission of a Construction Management Plan. 

Engineering & Technical 
Services Unit – Waste 

No objection subject to waste from all the 
dwellings being collected by a private waste 
collector. 

Engineering & Technical 
Services Unit – Easements 

No objection was given.  However, it is identified 
that formal consent to “Vary the Easement” and 
the submission of construction plans will need to 
be prepared and submitted.  

City Strategy (ESD) No objection to the proposal. 

City Strategy (Environment) The proposal does not trigger a permit or 
offsetting under the State’s Clause 52.17 as all of 
the vegetation is planted (exempt under Clause 
52.17-7). 

8. CONSULTATION / NOTIFICATION 

8.1 Notice of the application was given over a five-week period which included three 
weeks for the major project advertising.   The advertising concluded on 28 
February 2018.  

8.2 The advertising consisted of sending letters to adjoining and nearby properties 
and displaying one large sign on each of the lot frontages. 

8.3 One hundred and forty eight objections have been received from the following 
properties: 

Yolande Court  1-2, 3, 4, 5, 9 

Jacobena Place 1, 2, 5, 7, 8, 9, 10, 13, 14, 15,16, 17, 22, 26 

Waites Court 4, 5 

Mandella Street 4, 6, 9, 10, 11,12, 13, 22, 35, 39, 40, 41, 42, 43, 50, 50A  

Pinewood Court 9  

Stradmore 
Avenue  

4, 5, 7, 15, 23, 24, 25, 29, 30, 31, 33, 41 
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Hawtin Street 15, 40, 43, 44 45, 51, 59, 60, 2/63, 64, 1/71, 74 

Beale Crt  1, 6, 7, 9, 13, 15  

Rutland Drive  4, 5, 10  

Other properties 
in Manningham 

269, 397 and 399 Church Rd Templestowe 
6 Aloha Gardens Templestowe 
4 Tuscany Rise Templestowe  
28 and 30 Mahoney St Templestowe 
1/281 Williamsons Rd Templestowe 
1 Libra Crt, Templestowe 
13 County Tce Templestowe 
64 Glenair St Lower Templestowe 
2B Hazel Dve Templestowe 
44 Shakespeare Dve Templestowe 
29 Ironbark Drive Templestowe 
6 Lankester St Templestowe 
8 Verdi Crt Templestowe 
4 Duxson Dve Templestowe 
166 Ayr St Templestowe 
7 Bembooka Crt Templestowe 
10a Lynne St Donvale 
10 Glen Crt Templestowe 
7 Rutland Ave, Templestowe 
1/26 and 2/192Foote St, Templestowe 
6 Fulview Crt Templestowe 
36 Matisse Dve Templestowe 
93 Wood St Templestowe 
3 Durkin Crt Templestowe 
30 Jocelyn Crt Doncaster east 
30 Rosco Dve Templestowe 
30 Porter St Templestowe 
10 Octanis St Doncaster East  
73a Devon Drive Doncaster East 
30 Jocelyn Crt Doncaster East 
11 Louisa Place Templestowe 

Outside 
Municipality 

Montmorency, Rosanna, Mooroolbark 

8.4 A location map of the objectors is provided in Attachment 2. 

8.5 The grounds of objection are summarised as follows: 

Built Form and Neighbourhood Character 

 Loss of vegetation, impact on landscape and wildlife; 

 Does not respect low density interface; 

 Limited landscaping opportunities, especially along boundaries; 

 Lower pitch of rooves to reduce overall building height; 
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 Site coverage excessive (over 60%) and garden area calculations include 
easements; 

 Scale inappropriate especially in a General Residential 3 Zone; 

 Inappropriate location not close to public transport or shopping 
centres/Activity Centres; and 

 Does not meet ESD score of 25%. 

Privacy/Overlooking 

 Screening measures inadequate; 

 Non-compliant with Rescode B17 and B22; 

 Height of fencing is inadequate to prevent overlooking and privacy issues; 
and 

 Any new fencing to be at developers cost. 

Traffic and parking on local streets,  

 Especially during school times creating safety issues; 

 Congestion on local street network; 

 Insufficient parking provided for each dwelling and visitors; 

 Inadequate access for Waste collection; and 

 Construction and delivery vehicles will congest streets. 

8.6 A response to the grounds of objection is included in the assessment sections of 
this report.  

9. ASSESSMENT 

9.1 The proposal has been assessed against the relevant state and local planning 
policies, the zone, and the relevant particular provisions and general provisions of 
the Manningham Planning Scheme.  

9.2 The assessment is made under the following headings: 

 State and Local Planning Policy Frameworks (SPPF and LPPF); 

 Vegetation removal and landscaping;  

 Built form and On-site and Off-Site Amenity Impacts (Clause 55 
assessment); 

 Car parking, access and traffic (Clause 52.06 assessment); and 

 Objector concerns.  

State and Local Planning Policy Frameworks (SPPF and LPPF) 

9.3 Key objectives of the SPPF and LPPF seek to increase the supply of housing in 
existing urban areas by facilitating increased housing yield in appropriate 
locations, including under-utilised urban land. This is encouraged in Clause 16 
(Housing) and Clause 21.05-2 (Residential) policies within the Manningham 
Planning Scheme. The latter policy includes an objective to accommodate 
Manningham’s projected population growth through urban consolidation, in infill 
developments and Key Redevelopment Sites.   
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9.4 The subject land is within Precinct 4 of Clause 21.05, which pertains to Post 1975 
residential areas.  

This precinct includes areas that have been predominately developed since 1975 
with a substantial amount of development occurring between late 1980s and the 
1990s. Although some of the housing built in the 1970s is single storey, housing 
built in the 1980s and 1990s is predominantly double storey and in some 
instances three storeys. In this precinct there is minimal unit development. An 
incremental level of change is anticipated in this precinct.  

9.5 It is noted that the density of the proposed development is generally appropriate 
being; the 6 dwellings on Lot 6 at a density of 1 dwelling per 480sqm and the 13 
dwellings on Lots 7 and 8 is at a density of 1 dwelling per 390sqm. The garden 
area for the development is also appropriate, approaching 40%.   

9.6 While there is a strategic imperative for Council to encourage infill development 
where an opportunity exists, this is not in isolation to other relevant policies 
requiring new design to be appropriate for the physical and planning context.  
The proposed development must respond to neighbourhood character, the 
streetscape, provide high quality urban design and amenity, be energy efficient 
and protect off-site amenity for neighbours. 

9.7 Through the assessment of the planning scheme and the consideration of the 
objections received, it becomes clear that there are some aspects of the 
development that are unreasonable in the current design.  Particularly, 
insufficient regard has been given to the retention of canopy vegetation on the 
peripheries of the land (as well internally), the management of earthworks and 
the position of dwellings, which overall will ensure they unreasonably dominate 
views from surrounding properties.  The development does not appropriately 
respect Neighbourhood Character in this regard. 

9.8 In Clause 21.05 of the Scheme, a key challenge for Council is to achieve a 
balance between protecting environmental and landscape characteristics and 
accommodating changing housing needs. The provision of new housing is 
directed by strategies that protect and enhance landscape character, 
neighbourhood character and environmental values. 

9.9 Within vegetated residential areas, maintenance of native tree cover (and 
particularly the locally indigenous species) is also important for facilitating wildlife 
movements, noting that some objectors have mentioned the presence of both 
native fauna and birds in their back yards. 

9.10 This site with a combined area of 7,935sqm.within the GRZ3 does provide an 
opportunity for a more intense level of residential development than its present 
use, being three dwellings with associated pools and tennis courts. However the 
planning and policy framework, its interface with a Low Density Zone to the 
south, and the GRZ 3 to the north, east and west indicates a more sensitive and 
moderate form of development is envisaged. 

9.11 Although the proposed development may generally comply with many of the 
Clause 55 assessments in relation to maximum allowable height and setbacks, 
the development is not responsive to neighbourhood character and in terms of 
neighbouring amenity. It fails the first Standard in Clause 55, being Standard B1 
Neighbourhood Character objectives.  It is also considered to fail Standard B3 
relating to Landscaping and the objective to encourage the retention of mature 
vegetation on the site.     
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Vegetation removal and Landscaping 

9.12 The proposed development, through earthworks associated with relocating the 
drain through the property, general earthworks for dwellings and open space 
areas and the positioning of new dwellings, will result in the removal of significant 
amount of vegetation on the land, both native and exotic species, from the 
subject site. 

9.13 The dwellings on the adjoining land, particularly in Jacobena Place and in Waites 
Court, are elevated above the subject land and there is a back drop of significant 
tree canopies for these properties. The dwellings in Waites Court are positioned a 
greater distance from the common boundaries and also overlook the land to the 
hills beyond, with several canopy trees within their boundaries and close to the 
common boundary. 

9.14 Trees assessed in the arborist report prepared by Galbraith and Associates, 
dated 27 March 2017, as “Worthy of Retention” with a rating scale of 4-6  should 
be considered for retention and incorporated into a revised design for the 
development. This includes two Manna Gums (Tree Nos 35 and 39), Brittle Gum 
(Tree 56), Argyle Apple (Tree 52) and Apple Myrtle (Tree 123) and Swamp 
Mahogany (Tree 14). All of these trees with the exception of tree 14 are located 
adjacent to the eastern and southern boundaries of the land. 

9.15 There is no specific requirement to relocate the drain to the rear boundary of No. 
6 Yolande Court and require the removal of the vegetation along the rear 
boundary.  Other options appear to exist to avoid conflict with established 
vegetation. 

9.16 There is no specific requirement for extensive earthworks up to 2.0m in depth 
along the eastern boundary of No.6 Yolande Court which would result in the 
clearing of established vegetation from along this interface and providing 
landscaped areas above retaining walls that will be very difficult to maintain by 
future owners.  It would appear some of the reasoning for the retaining walls and 
lack of sensitivity along the boundary, is due to the positioning of the dwellings 
and the placement of secluded open space with the interface, in order to retain 
generous driveway entry and proportions for the new dwellings.  

9.17 The driveway access for development at No.6 Yolande Court is over 15.0m in 
width (between dwellings), where 7-9m is commonly provided within the 
development other developments, including the No. 7 and 8 Yolande Court 
proposal.  Some of the front gardens of these dwelling are more generously 
proportioned compared with the rear open space, particularly as part of the rear 
open space is inaccessible.  The generous entry proportions should be sacrificed 
to ensure an improved and usable interface to the rear of the dwellings.   

9.18 Additional landscaping should be provided in the central driveway area through 
the reduced widths of driveways that make no attempt to narrow or transition 
from 4.8m wide at the garage entry to the 3.0m width driveway. 

9.19 Along the rear boundary of the site, similar retaining walls are proposed, partly to 
protect the proposed drainage asset in the easement. The presence of the 
retaining walls within 2.1m of the boundary ensures all vegetation on the 
application site is lost.   
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9.20 At times, the setback of dwellings from retaining walls will generate a poor 
outlook and service yards which become quite difficult to use, creating dark and 
potentially damp areas. Access to clotheslines, bin storage, water tanks and to 
the top of the retaining walls for maintenance purposes or planting, becomes 
difficult to achieve. 

9.21 A more reasonable landscape protection and the terracing of retaining walls is 
included in the proposal for 7 and 8 Yolande Court. This includes rebates in 
retaining walls that seek to protect a vegetation protection zone for a tree on the 
neighbouring site to the rear in Waites Court, and the protection of an existing 
screen of Pittosporums along the north western boundary at the interface of 
properties in Mandella Street. 

9.22 However the rebate of the retaining wall at the rear of Units 9 and 10 may not be 
sufficient to ensure the protection of Tree 130 as it represents approximately 
11.5% encroachment of its TPZ area.  

Built Form and Amenity Impacts 

9.23 The assessment of the proposal under Clause 55 - Two or more dwellings on a 
lot in the Manningham Planning Scheme is attached as Attachment 5. 

9.24 The proposal generally responds appropriately to the Clause 55 requirements, 
except 55.02-1 – Neighbourhood Character and 55.03-8 – Landscaping.  

9.25 As there is the inability to plant good screening vegetation, overlooking issues 
from neighbours in Jacobena Place into habitable rooms and private open 
spaces unless the fence heights are increased from new 1.9m. 

Car parking, access and traffic  

9.26 An assessment against the relevant car parking design standards in Clause 
52.06-9 of the Manningham Planning Scheme is provided in Attachment 6. 

Car Parking 

9.27 Prior to a new use commencing or a new building being occupied, Clause 52.06-
2 (Car Parking) requires that the number of car parking spaces outlined at Clause 
52.06-6 be provided on the land or as approved under Clause 52.06-5 to the 
satisfaction of the Responsible Authority.  

9.28 This clause requires resident car parking to be provided at a rate of 1 space for 
each dwelling with one or two bedrooms, and 2 spaces for each dwelling with 
three or more bedrooms. Visitor car parking is also prescribed at a rate of 1 car 
parking space for every five dwellings. 

9.29 In relation to resident parking, the required provision is made through double 
garages for each dwelling. The visitor parking requirement is exceeded, as five 
spaces in total are provided. There is further opportunity for visitor parking also in 
some driveways.   

9.30 The proposed parking provision complies with the requirements of the 
Manningham Planning Scheme. Council’s Engineering and Technical Services 
Unit has raised no issue with the design of residential or visitor car parking. 
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Driveways and Access 

9.31 The design of the driveways and crossovers is generally satisfactory.  It is noted 
Council’s Engineers have raised issues with gradients in a couple of location 
which would ordinarily be corrected via conditions. 

Traffic & Car Parking 

9.32 The proposal provides the necessary number of car parking spaces required to 
be provided on-site pursuant to Clause 52.06 Car Parking of the Manningham 
Planning Scheme.  

9.33 Council’s Engineers and Technical Services Unit has raised no issues with 
regard to parking, visitor parking, internal access, traffic or pedestrian safety 
within immediate proximity to the site or within the site, except for a couple of 
occasions where garage access is too steep.  This would ordinarily be resolved 
through conditions.  No issues are raised specifically in relation to school safety. 

9.34 Council’s Engineers have raised some deficiencies with the applicant’s Traffic 
Impact Assessment (traffic generation figures).  

9.35 Council’s Engineering and Technical Services Unit does not have concerns with 
off-site traffic and safety impacts in the immediate proximity of the site. However 
the broader residential area has limited access onto main roads, which is a 
concern 

9.36 All traffic associated with the development must travel west along Mandella 
Street to Hawtin Street and then along Hawtin Street to exit at Porter Street. 
Hawtin Street currently experiences significant traffic queues during the morning 
peak periods as it provides the only exit to Porter Street for vehicles wishing to 
travel west as right turns are prohibited from Hawtin Street into Foote Street.  

Objector issues / concerns 

Over-development of the land /Neighbourhood Character 

9.37 This has been discussed at length in the Assessment Section of this report.  The 
proposed development is not sufficiently respectful of neighbourhood character. 

9.38 The proposal does provide suitable spacing and opportunities for landscaping 
around the eastern and southern sides of the development, for the residential 
interfaces including the low density zoned land adjoining to the south. 

9.39 The development does not provide suitable setbacks from the rear and side 
boundaries, to enable effective landscaping, to retain significant vegetation and 
to establish canopy trees or large screening species of vegetation to replace the 
treed outlook the adjoining residents currently enjoy and which is prevalent in the 
area. 

9.40 The removal of all significant canopy trees on the land (apart from the retention of 
two mature native trees within the front setback) does not respect neighbourhood 
character and amenity. This is also likely to impact on wildlife corridors and 
habitat. 
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9.41 The built form, including appropriate spacing between dwellings/units and 
neighbouring property boundaries does not respect neighbourhood character, 
offsite amenity, the ability to retain additional trees and improve landscaping 
opportunities throughout the development; 

9.42 The wide driveway entry treatments for the 6 Yolande Court development pushes 
development to the eastern and southern boundaries. 

9.43 The private open space and building footprint for Unit 1, proposed driveway 
treatments and proposed drainage may place unreasonable pressures on the 
ability to retain the two trees within the front setback. 

9.44 The extent of excavation is not considered site responsive to the undulating 
topography of the site and impacts neighbourhood character and internal 
amenity. 

Off-site amenity impacts 

9.45 The proposed development is excavated into the south and south-eastern portion 
of the land and the overall building heights and amenity impacts from this have 
been reduced.  

9.46 Overall, the requirements to limit overlooking in accordance with Standard B21 of 
Clause 55 are achieved, noting some of the elevations do not show the screening 
measures that are referred to on the floor plans, and boundary fence could be 
replaced where under 1.8m in height or where it is in poor condition. These would 
ordinarily be addressed via conditions. 

9.47 The development is fully compliant with ‘overshadowing’ and ‘daylight to existing 
windows’ by a significant extent.  The development will not result in any 
overshadowing to adjoining residential properties beyond the shadow cast by a 
boundary fence except at 9am where the carport of No.9 Yolande Court will be 
subject to additional shade. 

9.48 The proposal has been assessed and is considered to meet the required side 
setbacks of Standard B17 of Clause 55.04-1 (Side and Rear Setbacks).  

9.49 As a planning permit is not required to use land for more than one dwelling, 
residential noise are not matters that can be considered.  

Traffic and Car parking  

9.50 A response to this issue is discussed in Sections 9.32 to 9.36 inclusive above. 

Construction Impacts 

9.51 A Construction Management Plan would be required as permit condition for the 
construction phase of the development. 

9.52 The applicant has proposed that the lot set aside for Unit 13 will be used for 
construction management purposes for car parking and facilities during 
construction phase which is positive. 
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Loss of Property Values 

9.53 The impact on property prices is not a consideration of the planning permit 
application process. The Victorian Civil and Administrative Tribunal and its 
predecessors have generally found subjective claims that a proposal will reduce 
property values are difficult, if not impossible to gauge and of no assistance to the 
determination of a planning permit application. However it is acknowledged that 
these are concerns from local residents. 

10. DECLARATION OF CONFLICT OF INTEREST 

10.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter.  
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9.4 Planning Application PL16/026934 at 1 & 2 Winbrook Court, Doncaster for 
the construction of nine, two-storey and part three-storey dwellings 

File Number: IN18/180 

Responsible Director: Director City Planning  

Applicant: Sky Hao C/- Sky Architects Pty Ltd 

Planning Controls: General Residential Zone Schedule 2, Design and 
Development Overlay Schedule 8-2 

Ward: Koonung 

Attachments: 1 Locality Map ⇩   

2 Objector Map ⇩   

3 Decision Plans ⇩   

4 Legislative Requirements ⇩   

5 Clause 55 and Clause 52.06 Assessments ⇩    

 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of the planning permit 
application submitted for land at 1 & 2 Winbrook Court, Doncaster and 
recommends approval of the submitted proposal subject to amendments that will 
be addressed by way of permit conditions.  

Proposal 

2. The proposal is for the use and development of the land at 1 & 2 Winbrook Court, 
Doncaster for the development of the land with nine dwellings comprising of two 
buildings divided by a central driveway. The western building is two-storey in 
scale, and the eastern building is generally two-storeys, except for three 
dwellings which are three-storey in scale. A total of 19 car parking spaces are 
provided in undercroft garages, comprising 18 resident spaces and one visitor 
space off the central driveway to the rear of the western building.   

3. The development is proposed in an intact suburban streetscape of detached, 
low-rise dwellings, generally with one dwelling per lot. It is noted that this would 
be the first development in the street that would implement the strategic 
objectives for urban consolidation, and medium density housing in accordance 
with the State and Local Planning Policy and the Design and Development 
Overlay Schedule 8. 

4. The land has a total area of 1, 629 square metres, and comprises of two separate 
lots containing one existing single storey dwelling per lot.  The proposal has a site 
coverage of 50%, Garden Area of 35%, a site permeability of 37% and a 
maximum building height of 10.4 metres.   
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Key issues in considering the application 

5. The key issues for Council in considering the proposal relate to: 

 Compliance with the relevant State, Local Policy Frameworks (SPPF, 
LPPF); 

 Design and Built Form; 

 Open space and landscaping; 

 On-site (internal) amenity and Off-site amenity (Clause 55 assessment); 

 Car parking, access, and traffic; and 

 Objector concerns.  

Objector concerns 

6. At the time of writing, twenty-seven objections have been received, with multiple 
objections repeating the interests of five properties.  Therefore, a total of 
seventeen properties are involved in the objections for the application.  It is noted 
that of these twenty-two objections were for the original proposal, which was 
advertised in 2017.  The current amended proposal was advertised in March 
2018 with three new objections, and ten further objections were received.  None 
of the original objections have been withdrawn. These objections are summarised 
as:  

a) Over-development; 

b) Design and Height of Building and Neighbourhood Character; 

c) Traffic and Parking; 

d) Infrastructure and Flooding; 

e) Waste Collection; 

f) Poor internal amenity; 

g) Noise and Construction Phase issues; and 

h) Overlooking of the J.W Thomson Reserve. 

Conclusion 

7. The proposed development features a contemporary design, which subject to 
conditions, meets the mandatory maximum building height prescribed for the 
overlay. The development complies with all the objectives and standards of 
Clause 55 of the Scheme, and provides sufficient resident and visitor car parking 
spaces in accordance with the requirements of Clause 52.06 of the Scheme.  

8. The development of the land with a medium density terrace-style development, 
comprising two buildings is consistent with planning policies of the Manningham 
Planning Scheme (the Scheme), including the requirements of the General 
Residential Zone Schedule 2 (GRZ2) and the objectives of the Design and 
Development Overlay Schedule 8 (DDO8) subject to conditions, which will 
require minor changes to the building.  

9. It is recommended that the application be supported, subject to the following 
conditions. 
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1. RECOMMENDATION 

That Council: 

Issue a NOTICE OF DECISION TO GRANT A PLANNING PERMIT in relation to 
Planning Application PL16/026934 at 1 & 2 Winbrook Court Doncaster for the 
construction of nine dwellings subject to the following conditions – 

1. Before the development starts, two copies of amended plans (scale 1:100 
and dimensioned, must be submitted to and approved by the Responsible 
Authority. When approved, the plans will then form part of the permit. The 
plans must be generally in accordance with the decision plans prepared 
by Sky Architects Pty Ltd, Job No. S176, dated 7 March 2018, TP05-TP14, 
but modified to show the following:  

1.1 Removal of timber paling fencing on the eastern boundary and 
redesign of retaining walls to provide no more than two entrances 
from the shared pedestrian path to J.W. Thomson Reserve; 

1.2 The east boundary fence adjacent to the secluded private open 
space area of Unit 9 to be no higher than 1.8 metres and at least 70% 
transparent; 

1.3 The internal boundary fence between the secluded private open 
space of Dwellings 4 and 9 relocated at least 3.4 m west; 

1.4 The retaining wall at the southern end of the driveway relocated an 
additional one metre to the south; 

1.5 The basement level and gyms to Dwellings 1, 2, 3 and 4 setback at 
least 4 metres from the western boundary; 

1.6 Landscape beds between the western walls of Dwellings 1-4 and the 
paths; 

1.7 Reduction in the width of the driveway to 3 metres within frontage of 
the lot, north of each building to provide for additional landscaping 
beds. 

1.8 Fixed clotheslines to the secluded private open space of each 
dwelling, with obscure glazed balustrades along a minimal extent of 
each balcony to screen clotheslines and air conditioning units from 
view of the public realm;  

1.9 Notation clearly indicating the retention of Tree 29, and retention of 
the natural ground level within 3.14 metres of the trunk of this tree 
(i.e. no excavation), and associated relocation of retaining walls and 
external stairs to the south, out of the Structural Root Zone of this 
tree; 
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1.10 The location, design and finish of mail boxes, building services and 
metering (including any fire services, gas, water and electricity), 
positioned in discrete manner and screened using cabinets etc. that 
are integrated with the overall building design to the satisfaction of 
the Responsible Authority. 

1.11 Notation indicating permeable pavers to the shared pedestrian paths 
east and west of the dwellings; 

1.12 Plan changes specified in the Sustainable Design Assessment 
submitted with the application as per Condition 3 of this permit.  

1.13 Relocation of the power pole and relocation of the parking sign out 
of the proposed vehicle crossover and driveway; 

1.14 Deletion of references to ‘Saxon Street Reserve’; 

1.15 A materials, colours and finishes schedule (to be provided in colour) 
which must be fully compliant with the restrictive covenants 
registered to the Certificate of Title. The schedule must include 
details of all building and facade treatments, paving, fencing, 
screening and retaining wall treatments. The plans must be cited by 
a legal practitioner or property law expert and their confirmation that 
the plans accord with the restrictive covenants registered to the Title 
provided.  

Endorsed Plans 

2. The development, including the location of buildings, services, 
engineering works, fences and landscaping as shown on the approved 
plans must not be altered without the prior written consent of the 
Responsible Authority. 

Sustainable Design Assessment  

3. The development must be constructed in accordance with the 
Sustainable Design Assessment approved and forming part of this 
permit (Project number 11672, dated 16 January 2018), and all of its 
requirements must be implemented and complied with at all times to the 
satisfaction of the Responsible Authority, unless with the further written 
approval of the Responsible Authority.  

Completion  

4. Before the occupation of the approved dwellings, landscaped areas 
must be fully planted and mulched or grassed generally in accordance 
with the approved plan and to the satisfaction of the Responsible 
Authority.  
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5. Privacy screens and obscure glazing as required in accordance with the 
approved plans must be installed prior to occupation of the building to 
the satisfaction of the Responsible Authority and maintained thereafter 
to the satisfaction of the Responsible Authority. The use of obscure film 
or spray fixed to transparent windows is not considered to be ‘obscure 
glazing’ or an appropriate response to screen overlooking.  

Landscape Plan  

6. Before the development starts, a landscaping plan prepared by a 
landscape architect or person of approved competence must be 
submitted to the Responsible Authority for approval.  Such plan must 
be generally in accordance with the landscape concept plan LC2148 
prepared by Memla Pty Ltd, dated 16 February 2018, and modified to 
show: 

6.1 The retention of Tree 29 and relocation of stairs and retaining walls 
in accordance with Condition 1 of the permit; 

6.2 Native canopy tree species to replacing exotic tree species; 

6.3 Species, locations, approximate height and spread of proposed 
planting and the retention of existing trees and shrubs, where 
appropriate or as directed by any other condition of this Permit; 

6.4 Details of soil preparation and mulch depth for garden beds and 
surface preparation for grassed areas; 

6.5 Fixed edge strips for separation between grassed and garden areas 
and/or to contain mulch on batters; 

6.6 A sectional detail of the canopy tree planting method which 
includes support staking and the use of durable ties; 

6.7 A minimum of three (3) canopy trees, of a species indigenous to 
Manningham capable of reaching a minimum mature height of 8 
metres, within the front setback of the site.  The trees must be a 
minimum height of 1.5 metres at the time of planting; 

6.8 A minimum of one (1) canopy tree of a native species, within the 
private open space of each dwelling, to be a minimum height of 1.5 
metres at the time of planting;  

6.9 Native, drought tolerant plants and screen plantings along the 
western and southern boundaries, to be a minimum height of 0.5 
metres at the time of planting; 

6.10 Native, drought tolerant plants along the eastern side boundary 
and shared pedestrian area, to be a minimum height of 0.5 metres 
at the time of planting, and not exceeding a height of 1.6 metres at 
maturity; 
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6.11 Planting within 2 metres along the frontage from the edge of the 
driveway and 2.5 metres along the driveway from the frontage to 
be no greater than 0.9 metres in height at maturity. 

  The use of synthetic grass as a substitute for open lawn area within 
  secluded private open space or a front setback will not be supported. 
  Synthetic turf may be used in place of approved paving decking  
  and/or other hardstand surfaces. 

 Landscape Bond 

7. Before the release of the approved plan for the development, a $10,000 
cash bond or bank guarantee must be lodged with the Responsible 
Authority to ensure the completion and maintenance of landscaped 
areas and such bond or bank guarantee will only be refunded or 
discharged after a period of 13 weeks from the completion of all works, 
provided the landscaped areas are being maintained to the satisfaction 
of the Responsible Authority.  

 Construction Management Plan 

8. Before the development starts, two copies of a Construction 
Management Plan (CMP) must be submitted to and approved by the 
Responsible Authority. When approved, the CMP will form part of the 
permit. The Construction Management Plan must be prepared using 
Council’s CMP Template to address the following elements referenced 
in Council’s Construction Management Plan Guidelines: 

8.1 Element A1: Public Safety, Amenity and Site Security; 

8.2 Element A2: Operating Hours, Noise and Vibration Controls; 

8.3 Element A3: Air Quality and Dust Management; 

8.4 Stormwater and Sediment Control and Tree Protection; 

8.5 Element A5: Waste Minimisation and Litter Prevention; and 

8.6 Element A6: Traffic and Parking Management. 

Council’s CMP Template forms part of the Guidelines. When approved 
the plan will form part of the permit.   

 Management Plan Compliance 

9. The Management Plan approved under Condition 5 of this permit must 
be implemented and complied with at all times, to the satisfaction of the 
Responsible Authority, unless with the further written approval of the 
Responsible Authority. 

  

 



COUNCIL AGENDA 22 MAY 2018 

Item 9.4 Page 222 

  

Drainage 

10. The owner must provide on-site stormwater detention storage or other 
suitable system (which may include but is not limited to the re-use of 
stormwater using rainwater tanks), to limit the Permissible Site 
Discharge (PSD) to that applicable to the site coverage of 35 percent of 
hard surface or the pre-existing hard surface if it is greater than 35 
percent. The PSD must meet the following requirements: 

10.1 Be designed for a 1 in 5 year storm; and 

10.2 Storage must be designed for 1 in 10 year storm. 

11. Before the development starts, a construction plan for the system 
required by Condition 7 of this permit must be submitted to and 
approved by the Responsible Authority.  The system must be 
maintained by the owner thereafter, in accordance with the approved 
construction plan to the satisfaction of the Responsible Authority. 

12. The stormwater must not be discharged from the subject land other 
than by means of drainage to the legal point of discharge.  The drainage 
system within the development must be designed and constructed to 
the requirements and satisfaction of the relevant Building Surveyor. 

13. The whole of the land, including landscaped and paved areas, must be 
graded and drained to the satisfaction of the Responsible Authority, to 
prevent ponding and to minimise overland flows onto adjoining 
properties. 

 Vegetation and tree protection 

14. No vegetation (including street trees), apart from that shown on the 
approved plan as vegetation to be removed may be felled, destroyed or 
lopped without the written consent of the Responsible Authority. 

15. Except with the prior consent of the responsible authority, the existing 
street trees must not be removed or damaged. 

16. The owner must ensure that contractors/tradespersons who install 
services or work near the vegetation to be retained on the land and 
adjoining properties (including J.W. Thomson Reserve) are made aware 
of the need to preserve the vegetation and to minimise impacts through 
appropriate work practice. 

 Site Services  

17. All services, including water, electricity, gas, sewerage and telephone, 
must be installed underground and located to the satisfaction of the 
Responsible Authority. 

18. The relocation of the power pole must be undertaken with the written 
consent of the relevant service authority, as the developer’s cost. 
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19. All upper level service pipes (excluding stormwater downpipes) must be 
concealed and screened respectively, to the satisfaction of the 
Responsible Authority. 

20. Any PVC pipes serving rainwater tanks which are positioned against 
building walls must be painted to match the colour of roofline guttering, 
to the satisfaction of the Responsible Authority. 

Completion and Maintenance 

21. Before the occupation of any approved dwelling, the following works 
must be completed generally in accordance with the approved plans 
and to the satisfaction of the Responsible Authority: 

21.1 All privacy screens and obscured glazing must be installed, noting 
the use of obscure film fixed to transparent windows is not 
considered to be ‘obscured glazing’; 

21.2 All driveways, bicycle and car parking areas fully constructed, with 
appropriate grades and transitions, line marked and/or signed and 
available for use; and 

21.3 All landscape areas must be fully planted and mulched or grassed. 

22. Once the permitted development has commenced it must be completed 
to the satisfaction of the Responsible Authority. 

23. Buildings, including screening, engineering works, fences and 
landscaped areas must be maintained to the satisfaction of the 
Responsible Authority. 

Permit Expiry 

24. This permit will expire if one of the following circumstances applies: 

24.1 The development is not started within two (2) years of the date of 
this permit; and 

24.2 The development is not completed within four (4) years of the 
date of this permit. 

The Responsible Authority may extend the periods referred to if a request 
is made in writing by the owner or occupier, either before the permit 
expires, or in accordance with section 69 of the Planning & Environment 
Act 1987. 
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1. BACKGROUND 

1.1 The planning application was originally submitted on 5 December 2016, for the 
construction of ten, three-storey dwellings. The Applicant has sought to address 
design and flooding issues, and the application was amended (prior to notice) 
under Section 50 of the Planning and Environment Act 1987 on 9 August 2017 
for an increased eleven, part two-storey and part three-storey dwellings, which 
was notified on 17 August 2017.   

1.2 The Applicant subsequently has sought a further amendment to the application 
after notice under Section 57A of the Planning and Environment Act 1987 on 9 
October 2017 to address design issues, with the current design reducing the 
development back to nine dwellings which was re-submitted in 8 March 2018.  

1.3 Notice of the application to adjoining properties and objectors was given over a 
two-week period which concluded on 28 March 2018. 

1.4 The statutory time for considering a planning application is 60 days, which lapsed 
on 8 May 2018. 

1.5 The land title is affected by two restrictive covenants, Restrictive Covenant 
E221703, and Restrictive Covenant 2050132.       

1.6 Restrictive Covenant E221703 states that: ‘Any building having external walls of 
any materials other than brick, brick veneer or stone...’ Restrictive Covenant 
2050132 states that ‘Any building other than a private dwelling house or dwelling 
houses with the usual outbuildings or garage.’ 

1.7 The proposed development would be constructed of brick at ground floor level 
and finished in stone cladding on the upper levels. Subject to a conditional 
requirement that a detailed schedule of materials, colours and finishes table be 
provided that illustrates compliance with the covenant, it is considered that the 
above covenants will not be breached by the proposal. Condition required.  

2. THE SITE AND SURROUNDS 

2.1 The proposed site is comprised of two lots (Lots 2 & 3 on Plan of Subdivision 
089025), situated on the southern side of Winbrook Court, west of the 
intersection of Saxon Street and J.W. Thomson Reserve. 

2.2 The site has a combined frontage width of 39.27 metres (the northern boundary), 
metres, rear boundary length of 39.08 metres (the southern boundary), eastern 
boundary with a length of 39.67 metres, and western boundary with a length of 
43.68 metres.  The site has a total area of 1,629 square metres, and is not 
covered by an easement. 

2.3 Each lot is occupied by a detached dwelling single storey in scale (with No. 1 
Winbrook Court as split level), constructed of brick with hipped roofs of tile. 
Large, mature eucalyptus trees are located in the frontage of each lot, and to the 
rear of each dwelling. 

2.4 Each lot has access to Winbrook Court via existing single width crossovers, 
which are separated by an island containing a power pole. The pole also contains 
a parking sign which indicates that there is permit parking only from Monday 8 
am to Sunday 6 pm (including public holidays). 
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2.5 The topography rises to the rear of the site by 3 to 4 metres, with a 4.13 metre 
cross fall from west to east.  

The Surrounds 

2.6 The surrounds are as follows: 

Direction Address Description 

North Nos.19-28, 22, 
29, 30, 30A & 31 
Winbrook Court  

 

 

 

 

 

 

 

 

 

10-12 Saxon 
Street 

Nos. 19-31 Winbrook Court contain single 
detached dwellings, one to two storeys in 
scale, constructed of brick with hipped or 
gable roof forms. These dwellings have 
large backyards to the rear of dwellings 
with established landscaping. 

No. 29 Winbrook Court is north west of 
the land, and is currently vacant but has 
permission (PL15/025474) to construct 
two, semi-detached two-storey dwellings 
constructed of brick with a hipped roof 
form of tiles. 

No. 30 and 30A Winbrook Court contains 
two detached double storey units. 

No. 22 Winbrook Court is north east of the 
site, opposite J.W. Thomson Reserve. 
The site contains a two storey dwelling 
constructed of brick with a hipped roof 
form oriented to Saxon Street. 

Planning Permit PL13/023830 approved 
construction of six, two-storey brick 
dwellings at No. 10-12 Saxon Street, 
oriented around a shared driveway. The 
site is vacant. 

South Westfield Drive 
and Grosvenor 
Street. 

The pattern of development in the street is 
similar to Winbrook Court, with the 
following exceptions: 

No. 27 Westfield Drive contains a two 
storey building comprising of four 
dwellings, attached with a shared 
driveway to the east.   

No. 33 Westfield Drive contains three 
attached dwellings with a shared driveway 
to the east, with a gable roof and dormers. 

No. 36-40 Westfield Drive contains a three 
storey dwelling comprised of 20 dwellings 
with basement car parking. 
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Westfield Shopping Centre and 
associated car park are located 100-140 
metres south west of the site. This forms 
part of the Doncaster Hill Activity Centre 
where high density housing development 
is sought. 

No. 1 Grosvenor Street is located 65 
metres south east of the land, abutting 
J.W. Thomson Reserve. The site contains 
a three to ten storey apartment building 
with 185 dwellings and associated 
basement car parking. 

East J.W. Thomson 
Reserve  

The reserve contains large mature gum 
trees, a childrens playground and sealed 
paths providing access to Winbrook Court, 
Saxon Street, Westfield Drive and 
Grosvenor Street. 

West No. 3-14 
Winbrook Court 

The site contains single and double storey 
detached dwellings constructed of brick 
with hipped or gable roof form of tiles. 
Nos. 15-16 have roof forms of flat or 
shallow gables of steel. These dwellings 
have large backyards to the rear of 
dwellings with established landscaping. 

3. THE PROPOSAL 

3.1 It is proposed to clear the site of existing buildings and all but one Eucalyptus 
cinerea or Argyle Apple tree (Tree 29) in the north west corner to develop the 
land with two buildings separated by a central driveway. This would comprise of 
nine, two-storey to three-storey dwellings over an undercroft garages at sub-
basement level, with pedestrian entrances to Winbrook Court and the side 
elevations.  

Development summary 

3.2 A summary of the development is provided as follows: 

 Western 
Building 

Eastern Building  Car spaces provided 

Number of 
Dwellings: 

Four:  

Units 1, 2, 3 & 
4 

Five:  

Units 5, 6, 7, 8 & 9 

18 resident car spaces 

1 visitor car space 

Two Storey scale 
with garage at 
basement level: 

Units 1, 2, 3 & 
4  

Units 5 & 6  Six double garages 
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3.3 It is noted that the proposed location of the shared driveway and associated 
vehicle crossover requires relocation of a power pole. This would need to be 
undertaken at the developer’s cost and with consent of the relevant power 
company. The proposed crossover would remove the existing vehicle crossover 
to No. 1 Winbrook Court, which will be reinstated with kerb and nature strip. 

3.4 The buildings are proposed to be constructed of brick, with brown face brick 
generally at ground floor level, and upper levels finished in sandstone cladding or 
grey stone veneer with a flat roof form of Colorbond steel. Subject to a conditional 
requirement that a detailed schedule of materials, colours and finishes table be 
provided that illustrates compliance with the covenant, it is considered that the 
above covenants will not be breached by the proposal. Condition required.  

Submitted plans and documents 

3.5 The proposal is outlined on the plans prepared by Sky Architects, Job No. S176, 
dated 7 March 2018, TP05-TP14, and landscape plan prepared by Memla Pty 
Ltd, Job No. LC 2148 dated 16 February 2018.  Refer to Attachment 1. 

3.6 The following most recently updated reports were submitted to support the 
revised application: 

 arboricultural report prepared by Consultant Arborist Paul Jameson of 
Bluegum, dated 27 February 2017; 

 car parking and swept path report prepared by TTM Consulting Pty Ltd, 
dated 15 February 2018;  

 sustainable design assessment prepared Horizon Pb Consultants, dated 17  
January 2018;  

4. LEGISLATIVE REQUIREMENTS 

4.1 Refer to Attachment 4 (Planning & Environment Act 1987, Manningham Planning 
Scheme, other relevant legislation policy).  

  

Three Storey scale 
with garage at 
basement level: 

n/a Units 7, 8 & 9 Three double garages 

Maximum Building 
Height: 

6.4 m 10.4 m  

Number of 
Bedrooms: 

 3 bedrooms: 

 4 bedrooms: 

 

 1 

 3 

 

 3 

 2 

 
 

 2 per dwelling (8) 

 2 per dwelling (10) 

 One visitor space  

Dwelling Size 
(excluding garages 
and balconies): 

Floor areas 
ranging from 
106.7 m2 to 
179.5 m2  

Floor areas ranging 
from 110.2 m2 to 
145.3 m2  
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5. REFERRALS 

External 

5.1 There are no relevant external referral authorities. 

Internal 

5.2 The application was referred to a number of Service Units within Council.  The 
following table summarises the responses:  

Service Unit Comments  

Engineering & Technical 
Services Unit – Drainage 

 No objection subject to conditions that have 
been included in the recommendation, 
including the provision of a stormwater 
retention system. 

Engineering & Technical 
Services Unit – Vehicle 
Crossing 

 No objection subject to conditions that have 
been included in the recommendation, 
including the removal of any redundant vehicle 
crossings and the footpath and nature strip 
reinstated 

Engineering & Technical 
Services Unit – Access and 
Driveway 

 No objection subject to conditions that have 
been included in the recommendation, 
including setting back the north facing 
retaining wall an additional metre to provide 
more convenient vehicle movements.  

Engineering & Technical 
Services Unit – Traffic and Car 
Parking 

 No objection to the proposal.  

Engineering & Technical 
Services Unit – Car Parking 
Layout 

 No objection to the proposal and no conditions 
required. 

Engineering & Technical 
Services Unit – Construction 
Management 

 No objection to the proposal subject to the 
provision of a construction management plan. 

Engineering & Technical 
Services Unit – Flooding 

 No objection 

Engineering & Technical 
Services Unit – Waste 

 It was recommend that private waste collection 
is required.  This is discussed later in the 
report. 

Open Space Planner  No objection subject to conditions that have 
been included in the recommendation 
including the provision of appropriate fencing 
and pedestrian gates along the reserve. 

City Parks  No objection subject to conditions that have 
been included in the recommendation 
including the protection of nature strip trees. 
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Waste Collection 

5.3 The development is similar to a four to five unit development across two single 
width lots which typically do not require private waste collection. The street 
frontage would be a combined 39.27 metres which would be able to 
accommodate two bins per dwelling within the nature strip, and therefore a Waste 
Management Plan will not be required as Council waste collection is considered 
reasonable for the site.    

6. CONSULTATION 

6.1 Notice of the application was initially undertaken over a two-week period in 
August-September 2017, by sending letters to nearby properties and displaying a 
large sign on site. Twenty-two objections were received. 

6.2 The current version of the plans (amended under Section 57A of the Planning 
and Environment Act 1987) were re-notified in March 2018, by sending letters to 
objectors and to adjoining properties. 

6.3 Twenty-seven objections have been received to date, with multiple objections 
repeating the interests of five properties.  The current amended proposal was 
advertised in March 2018 with three new objections, with 10 further objections 
received.  None of the original objections have been withdrawn. There are a total 
of seventeen properties are involved in the objections for the application, the 
objections have been summarised in the executive summary. 

6.4 A Consultation Meeting was held on 7 May 2018. The objectors concerns remain 
unresolved.  

7. ASSESSMENT 

7.1 The proposal has been assessed against the relevant state and local planning 
policies, the zone and overlay and the relevant particular provisions and general 
provisions of the Scheme.  

7.2 The following assessment is made under the headings: 

 State and Local Planning Policy Frameworks (SPPF and LPPF); 

 Design and Built Form 

 Open space and Landscaping; 

 On-site and Off-site amenity; 

 Car parking, access and traffic;  

 Objector concerns. 

State and Local Planning Policy Frameworks (SPPF and LPPF) 

7.3 Key objectives of the SPPF and LPPF seek to intensify Activity Centres as a 
focus for a higher density style of development and encourage increased activity 
as a way to achieve broader urban consolidation objectives.  
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7.4 The subject land is in the periphery of the Activity Centre Zone Schedule 1 
(Doncaster Hill Precinct), being within 150 metres of the Westfield Shopping 
Centre. Winbrook Court is within the General Residential Zone Schedule 2 and 
the Design and Development Overlay Schedule 8-2 (DDO8), an area (Precinct 2, 
Sub-Precinct A) where Residential Policy at Clause 21.05 of the Manningham 
Planning Scheme anticipates medium housing density to provide a gradual 
transition in density and scale of multi-level apartments such as the existing 
apartment building at No. 1 Grosvenor Street, which is approximately 65 metres 
south east of the subject land. 

7.5 The proposed development would be the first medium density development in 
Winbrook Court. However this is a reasonably modest development for a 1629 m² 
site, similar to a four to five attached townhouse development per lot given that 
the eastern and western buildings are within the lot boundaries of the two 
separate lots. The density and form of development is not dissimilar from a four 
attached townhouse development that has occurred at No. 27 Westfield Drive, 
south of Winbrook Court. 

7.6 It is noted that the area is starting to change in its development pattern, with the 
following developments constructed in the nearby area: 

 three units south of the land at No. 33 Westfield Drive; 

 seven units at No. 2 Saxon Street; 

 six units at 4-6 Saxon Street; 

 six units at No.10-12 Saxon Street; and 

 six units at No. 6 Hill Court.  

7.7 Several of these developments have been constructed or are under construction 
on lots between 890 m² and 1800 m². The proposed increase in housing density 
is therefore considered reasonable given the policy context and emerging built 
form in the neighbourhood. 

7.8 Local planning policy at Clause 22.12 (Environmentally Sustainable 
Development) of the Scheme seeks to encourage consideration of sustainable 
design principles with regard to energy performance, water resources, indoor 
environment quality, stormwater management, transport and urban ecology. 

7.9 One measure indicated in the policy is for a Built Environment Sustainability 
Scorecard (BESS) Assessment with an overall score of at least 50% (Best 
Practice) and minimum scores in Energy (50%), Water (50%), IEQ (50%) and 
Stormwater (100%) categories in BESS.   The proposed development achieves 
an overall BESS Score of 61%, with scores in each category exceeding the 
minimum scores.  

7.10 Permit conditions will require sustainable design measures to be shown on the 
planning drawings, for example the location of all rainwater tanks, water efficient 
plant selections and drip irrigation, outdoor compost bin/s, outdoor clotheslines 
and notations showing double glazing to each dwelling. The plans show bicycle 
parking racks/mounts for each dwelling and for visitors. Permit conditions will 
require replacing exotic tree and plant species with native drought tolerant 
species. 
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Design, Built Form and Landscaping 

7.11 The consideration of these issues at a micro level are driven through 
consideration of policy objectives at Clause 43.02 – Schedule 8 of the Design 
and Development Overlay as follows: 

Clause 43.02 Schedule 8 to the Design and Development Overlay 
Design Element Level of Compliance 

Building Height and 
Setbacks 
 

Not Fully Met 

 Building height is more than 10 m (10.4 m). 

 A 6.0m front setback is achieved. 

Form  
 

Met 

 Site coverage is below 60%. 

 Upper levels well are articulated and there are no 
buildings on boundaries. 

Car Parking and Access 
 

Not Fully Met 

 One crossover per frontage proposed. 

 Garages to Units 1 & 6 not recessed at least 1.0m 
behind primary facades. 

Landscaping 
 

Met 

 Two canopy trees can be planted in the street 
frontage.   

 There is opportunity for screen planting along the 
side and rear boundaries as shown in the 
landscape plan. 

Fencing 
 

Met 

 No front fence is proposed.   

7.12 The objectives of the DDO8 indicates support for two storey townhouse style 
dwellings with a higher yield within sub-precinct A, where the minimum land size 
of 1800 m² cannot be achieved. The proposed development generally complies 
with this objective as the majority of dwellings, and general appearance of the 
development is two-storeys. A third storey is supported in this context as: 

 it is limited to three dwellings (Units 7, 8 and 9); 

 is setback at least 17.9 metres from Winbrook Court; 

 is recessed on the eastern, southern and western elevations; 

 is less than 75% of the floor area of the lower levels of these dwellings; and 

 primarily abuts a public open space reserve. 

7.13 The overall building height of the eastern building would slightly exceed the 
building height limit of 10 metres in the DDO8 in the order of 400mm due to the 
slope of the land. This is located on the eastern elevation of Unit 7 which faces 
J.W. Thomson Reserve. Overall building height facing adjoining properties and 
Winbrook Court do not exceed the required building height and therefore a 
variation is recommended as this minor discrepancy in height would not be 
discernible in a park setting characterized by large eucalyptus trees. The 
buildings would be less than the maximum height in the General Residential 
Zone Schedule 2, which is 11 metres, and complies with the three-storey building 
limit in this zone. 
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7.14 The garages to Units 1 and 6 would not be recessed from the front wall of these 
dwellings, but are generally aligned with the front wall. A variation is supported as 
the garages are not oriented to the street, and their side walls would appear 
recessed due to the architectural features used to highlight the dwelling 
entrances and associated balconies, and through use of planters and 
landscaping. The highlight windows to the side wall of the garage to Unit 6 would 
also reduce the extent of blank wall facing the street. 

Open space and Landscaping 

7.15 The mandatory requirements for Garden Area in Clause 32.08-4 of the General 
Residential Zone have been met, with 35% of the site set aside as Garden Area. 

7.16 The development does not adequately respond to the interface with J.W. 
Thomson Reserve at ground floor level, proposing a 1.9 metre high solid timber 
paling fence on the eastern boundary. Permit conditions will require removal of 
the fence and will require redesign of the shared pedestrian path to allow direct 
access to the reserve via 1-2 pedestrian gates. East facing fencing to Unit 9 on 
this elevation should not be constructed of paling fences, must not exceed 1.8 
metres in height, and must be at least 70% transparent.  This would improve 
engagement and passive surveillance of the reserve in line with Safer Design 
Guidelines in the state planning objectives. 

7.17 Permit conditions will also require the retention of Tree 29, a Eucalyptus 
cinerea (Argyle Apple) in the north-west corner of No. 2 Winbrook Court. This is 
required as the plans do not clearly indicate retention of Tree 29, and show works 
that would adversely affect the tree, including excavation and retaining walls near 
the tree trunk. A condition will require retention of natural ground level within 3.14 
metres of the trunk (i.e. no excavation), and to relocate retaining walls and stairs 
south of the Structural Root Zone of the tree. Permeable pavers will be required 
along the pedestrian paths. 

7.18 The transition in landscaping from J.W. Thomson Reserve and the site should be 
improved. The landscape plan does not show Tree 29, and features exotic tree 
species in the street frontage and east of the buildings, namely Chinese Elms, 
Ornamental Pears and Plane trees. Permit conditions will require native canopy 
tree species in these areas, and drought tolerant plants to provide a seamless 
and gradual transition from the reserve to the subject site in line with DDO8 
objectives to soften and integrate the development into the neighbourhood, and 
to implement sustainable design measures in the BESS Assessment. 

On-site and Off-site amenity 

7.19 On-site and Off-site amenity impacts have been assessed in accordance with 
Clause 55 and meets all of the required standards (See Attachment 5). The 
design response does not impose unreasonable amenity impacts to adjoining 
dwellings.  

7.20 Aspects of non-compliance primarily relate to the Building Height exceeding 10 
metres, which has been discussed in the Built Form assessment and considered 
satisfactory; Open Space, due to the inadequate presentation and connection to 
J.W. Thomson Reserve has been discussed; and on-site amenity with regard to 
non-compliance with Clause 55.05-5 Solar Access to Open Space at Unit 9. 
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7.21 The secluded private open space area of Unit 9 is located south of the eastern 
building at natural ground level. The space would be setback less than the 
required setback at Standard B29 from the first and second floor walls in the 
order of 3-5 metres for part of the space. A variation is supported subject to 
permit conditions to relocate the internal boundary fence between the secluded 
private open space 3.4 metres west to provide additional space to Unit 9 opposite 
the driveway to provide solar access to the space. 

Car parking and traffic 

7.22 Car parking space provision and driveway design comply with the requirements 
of Clause 52.06 (Car Parking) of the Scheme. Refer to Appendices.  Council’s 
Engineering and Technical Services Unit recommended that the retaining wall at 
the end of the driveway be setback an additional 1 metre south to provide more 
convenient movements for the southern car space at Unit 9. This will be 
addressed by permit conditions. 

Objector issues / concerns 

Overdevelopment  

7.23 As outlined in the policy assessment of this report, the proposed development is 
of an appropriate scale and density for a site near the Activity Centre Zone, and 
is similar in scale and form to other approved developments in the wider 
neighbourhood. 

7.24 The proposal satisfies the requirements of Clause 55 in respect to site coverage, 
setbacks, permeability, car parking, and open space provision and therefore the 
proposal is not considered to be an over development of the site. State 
Government Policy, as well as Council Policy supports increased densities in 
areas with good access to public transport and other services.  The proposed 
articulation, reduction in upper levels, mixture of building materials and proposed 
setbacks are considered to be sufficient to address visual bulk concerns. 

Design and Height of Building and Neighbourhood Character 

7.25 The height of the building is only marginally higher than the maximum 
recommended building height of 10 metres in the DDO8 (10.4 metres) and as 
discussed in the planning assessment is considered appropriate in its context.  

7.26 The preferred neighbourhood character objectives as set out in the Design and 
Development Overlay Schedule 8 are generally met, with some design changes 
required to address J.W. Thomson Reserve, and to alter the landscape concept 
to respond to the park setting.  The development is located across two lots and is 
generally two storeys high facing Winbrook Court. The sense of separation 
between the built forms, and two storey scale are generally consistent with the 
detached pattern of development in the neighbourhood. The contemporary form 
of architecture is encouraged by the DDO8, with the neighbourhood undergoing a 
transition from traditional low density dwelling forms to medium density, as seen 
in Saxon Street, Westfield Drive and Hill Court, Doncaster. 

7.27 The side and rear setbacks generally exceed the minimum requirements at 
Standard B17 at Clause 55.04-1 of the Manningham Planning Scheme, as 
demonstrated in the table below. 
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 Ground Floor First Floor Second Floor 

West (side) 
 

   

Rescode B17 1 m 1.84 m (max) n/a 

Proposed 3 m 3.74 m to 4.85 m n/a 

 

East (side) 
 

   

Rescode B17 1 m 2.84 m (max) 5.09 m (max) 

Proposed 3 m 4.79 m  5.94 m to 7.68 m 

    

South (rear) 
 

   

Rescode B17 1 m 1.67 m to 2.45 m   2.74 m - 4.24 m (max) 

Proposed 3.1 m to 6.43 m 4.63 m to 8.62 m (max) 4.64m - 5.76m (max) 

7.28 The proposed quality of the finishes (brick, stone cladding) is adequate, as the 
palette of building materials are limited to avoid breaching the restrictive covenant 
registered on the land.  

Traffic and Parking 

7.29 The proposed development satisfies Clause 52.06 of the Manningham Planning 
Scheme in respect to the provision of car parking.  The development provides 
appropriate on-site car parking relative to the number of bedrooms in the existing 
and proposed dwellings.  Each 3-4 bedroom dwelling is provided with two car 
parking spaces on the land in the undercroft garages. This complies with the 
requirements of Clause 52.06 (Car Parking) of the Scheme.  One visitor parking 
space is required for every five dwellings in the Scheme – the visitor parking 
space has been provided on the land south of Unit 4, off the central driveway. 

7.30 The concerns regarding potential visitors parking within the street, and potential 
obstruction of emergency and waste collection vehicles can be addressed 
through ‘No Standing’ Signs on one side of the street, given that this is an 
existing issue in the street. 

7.31 Council’s Engineering & Technical Services Unit has assessed the application 
and has raised no concerns regarding the impact of the proposal on the 
surrounding traffic network.  The proposal provides for all its parking needs as set 
out in the Manningham Planning Scheme on site and would not be reliant on on-
street parking.   

7.32 The design of car spaces and driveways comply with the requirements of Clause 
52.06-9 (Car Parking) of the Scheme, with the central driveway being 6.4 m wide 
adjacent to each garage. Permit conditions to set the retaining wall at the end of 
the driveway back 1 metre will address ease of movement issues with vehicle 
manoeuvres from Unit 9’s garage. 

7.33 Permit conditions will require reduction in the width of the driveway to 3 metres 
within frontage of the lot, forward of each building. This would provide for 
additional landscaping beds to soften the interface with Winbrook Court, 
minimising views down the central driveway and adjoining garages. 
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Infrastructure  

7.34 The capacity of services in the area is a matter for the relevant servicing 
authorities. The applicant will be required to ensure appropriate connections at 
the subdivision stage. The application has also been referred to Council’s 
Engineering & Technical Services Unit to assess the likely impact on drainage. 
Engineering & Technical Services have no objection subject to the installation of 
an on-site stormwater detention system.   

Waste Collection  

7.35 The development is similar to a four to five unit development across two single 
width lots which typically do not require private waste collection. The street 
frontage would be a combined 39.27 metres which would be able to 
accommodate two bins per dwelling within the nature strip, and therefore a Waste 
Management Plan will not be required as Council waste collection is considered 
reasonable for the site.   The passage through the street could be addressed 
through ‘No Standing’ Signs. 

Poor internal amenity from the size of dwellings and private open space 
areas 

7.36 Each dwelling would provide at least three bedrooms with a main living area at 
ground floor level (Units 1-4) or first floor level (Units 5-9), with sufficient space 
for an open plan kitchen, dining, living room, a bedroom and a bathroom on that 
level. The upper levels have sufficient space for 2-3 bedrooms a family bathroom 
and master ensuite. The size of the dwellings is appropriate, and the secluded 
private open space areas (balconies and yards) exceed the requirements of 
Clause 55 of the Scheme.  Balconies are more than 8 square metres and at least 
1.6 m wide, and the yards are more than 3 m wide with at least 25 m² of secluded 
private open space.   The dwellings have easy access to a reserve east of the 
site for additional recreational opportunities. 

Noise and Construction Phase issues 

7.37 Concerns have been raised regarding the potential noise generated from the 
dwelling/s after occupancy. The consideration of this planning application is 
confined only to the construction of the dwelling/s, the residential use of the 
dwelling/s does not require a planning permit and is not a planning matter. 
Residential noise associated with a dwelling is considered normal and 
reasonable in an urban setting. Some noise and other off site impacts are 
inevitable when any construction occurs. The developer will be required to meet 
relevant Local Law and EPA regulations regarding construction practices to 
ensure these impacts are mitigated.  However in addition to these requirements a 
Construction Management Plan is recommended as a permit condition. 

Overlooking of the J.W Thomson Reserve 

7.38 As discussed in the assessment of open space and landscaping, State Planning 
Policy encourages passive surveillance of parks to create safer urban spaces. 

Other matters 

7.39 Other matters were raised that did not relate to the assessment of the planning 
merits of the application. 
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8. CONCLUSION 

It is recommended that the application be supported, subject to conditions. 

9. DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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10 CITY PLANNING 

10.1 Draft Westerfolds Paddle Sports Plan - Stage Two Community 
Consultation 

File Number: IN18/197   

Responsible Director: Director City Planning  

Attachments: 1 Westerfolds Paddle Sports Concept Plan May 2018 ⇩   

2 Community feedback ⇩   

3 Regional Paddle Sports Centre Concept Plan ⇩    

 

EXECUTIVE SUMMARY 

The purpose of this report is to inform Council of the results of the first stage of 
community consultation in relation to the Westerfolds Paddle Sports Plan and to seek 
Council approval to commence a second stage of consultation in relation to the Plan. 

Stage 1 of the community consultation took place from 2 March to 5 April and sought 
community feedback on the broad concepts for the proposed regional paddle sports 
facility and park improvements.  

Over 200 people contributed to the consultation via responses to a survey, stories or 
ideas.  Comments related to a number of themes, including (in order of numbers of 
references) accessibility; safety, lighting and signage; Main Yarra Trail; other facilities’ 
maintenance; viewing; environmental and cultural; amenities; traffic and parking; club 
house; coaching and paddling; and fishing. 

Discussion and feedback during the Stage 1 consultation has provided an insight as to 
how this part of Westerfolds Park is used and people’s ideas have contributed to the 
design process. 

It is proposed to conduct a second stage of community consultation for four weeks from 
24 May. Feedback received during Stage 1 will inform this next stage. 

Stage 2 of the consultation will include concepts of a proposed building to demonstrate 
siting, functionality and size. A concerted effort to gauge interest from other sporting 
and community organisations (local, regional or state level) will be made in an effort to 
propose a multi-use building rather than a building for the use of Canoeing Victoria and 
paddling clubs only. 

Building concepts will be broad and shown as ‘ideas’ only, giving the community a feel 
for the size and use of a larger building than the existing storage and toilet building. 

 

1. RECOMMENDATION 

That Council: 

A. Note the outcome of Stage 1 of the community consultation relating to the 
Westerfolds Paddle Sports Plan. 

CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3031_1.PDF
CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3031_2.PDF
CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3031_3.PDF
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B. Support the draft Westerfolds Paddle Sports Plan, including the proposed 
increase to the existing building footprint and other key access and 
landscaping infrastructure. 

C. Support the second stage of community consultation with regard to 
Westerfolds Paddle Sports Plan, to be undertaken for four weeks from      
24 May 2018; and 

D. Note that the results of Stage 2 of the community consultation will be 
reported back to Council. 

 

2. BACKGROUND 

2.1 The Westerfolds Paddle Sports Plan forms part of a feasibility study that is 
funded through a Community Sports Infrastructure Fund grant from the Victorian 
Government (through Sport and Recreation Victoria), in partnership with 
Manningham Council, Nillumbik Council, Banyule Council, Canoeing Victoria and 
Melbourne Canoe Club. Parks Victoria and Melbourne Water (land managers) 
are also key stakeholders. Seeking funding for project delivery is not part of the 
feasibility study scope. Funding will be advocated on conclusion of the feasibility 
study.  

2.2 The term ‘paddle sports’ refers generally to both kayaking and canoeing and the 
Plan relates to a part of Westerfolds Park and adjoining Fitzsimons Reserve in 
Templestowe which is not only popular with paddlers but also many other park 
visitors, including other Yarra River users and those using the Main Yarra Trail. 

2.3 The final Plan will inform the feasibility study which will include a coordinated 
detailed site analysis and concept planning, including cost estimates, required for 
the development of a Regional Paddle Sports Centre on the Yarra River at 
Westerfolds Park.   

2.4 The draft Plan includes the following building, on-water and landscaping 
components (refer Attachment 1): 

 New Regional Paddle Sports Building; 

 Public amenities (for recreation paddlers and Main Yarra Trail users); 

 Spectator viewing areas; 

 Improved access into the river for paddlers; 

 Main Yarra Trail (shared path) and car park improvements to reduce 
conflict between cyclists, pedestrians and paddlers; and 

 Consideration to the surrounding natural environment. 

2.5 While the focus of the draft Plan (including a new building) is in Westerfolds Park, 
there are also landscape improvements proposed for the adjoining Fitzsimons 
Reserve which is owned and managed by Manningham Council with a currently 
estimated cost of $535,000. These include: 

 Reducing the conflict between paddlers, cyclists and pedestrians on a 
section of the Main Yarra Trail; 
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 New river entrance and sealed path; 

 Improved car parking layout; and 

 Minor landscaping to improve riverside viewing and officiating 
competitions. 

Stage 1 Community Consultation 

2.6 The first stage of community consultation in relation to the project was very broad 
as it introduced the project and proposed improvements. Feedback was sought 
and discussion was generated in the following ways: 

2.6.1 Online consultation portal 

 Your Say Manningham contained a number of features including site 
information and photos, FAQs, survey, interactive map, ideas page, stories 
page and a fly over with a 3D view of the area. Project partners provided 
links to this page from their corporate sites. 

2.6.2 On site consultation sessions 

 98 people attended three on site consultation sessions at Westerfolds Park. 

People included paddlers, cyclists and other Main Yarra Trail users, nearby 

residents and other park users such as mountain bike riders, fishermen and 

swimmers.   

2.7 The Project was advertised through onsite posters at Westerfolds Park and 
nearby trails, electronic media (websites, E-posters and Facebook pages, 
emails), print media (Leader newspaper, flyers), resident mail to Banyule 
residents out and a presentation to Manningham Access and Equity Committee.  

2.8 The following groups were directly made aware of the opportunity to engage in 
the consultation process: 

Interest Area Group/ Organisation 

Aboriginal Wurundjeri Council 

Residents 67 Banyule residents along the Yarra River 

Sports clubs and community 
recreation organisations 

Banyule, Nillumbik and Manningham 

Paddling community Canoeing Clubs, Australian Canoeing, schools 

Yarra River  Yarra Riverkeepers 

Cycling  Bicycle User Groups (Manningham, Banyule 
and Nillumbik), Bicycle Network, Nillumbik 
Recreation Trails Advisory Committee 

Open space  Open Space and Streetscape Advisory 
Committee (Manningham Council) 

Environment Friends of Yarra Valley Parklands, Friends of 
Eltham Lower Park, Native Fish Australia 
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Interest Area Group/ Organisation 

Fishing  Victorian Recreation Fishing 

Disability  Manningham Access and Equity Committee, 
Onemda, Australian Paralympic Committee 

Walking (trails)  Victoria Walks, Nillumbik Recreation Trails 
Advisory Committee 

Active recreation groups Bushwalking Victoria, Orienteering Victoria 

Westerfolds Park user groups  Bindaree Outdoor Education Services, DOGS 
of Vic, Leap into Nature, Westerfolds parkrun,  

Events Triathlon Victoria, Peak Adventure, Mildren 
Events, Elite Energy, Rapid Ascent 

Politicians Vicki Ward, Jenny Macklin, Matthew Guy, 
Kevin Andrews 

Roads and services VicRoads, SP Ausnet, MFB/CFA, Water Police 
Squad 

2.9 The “Your Say” Manningham site received a total of 647 visits. Of these, 131 
visitors were engaged (gave feedback), 273 visitors were informed (viewed 
photos, downloaded documents) and 527 visitors were aware of the project 
(visited at least one page). The majority of traffic (184) came through three 
Facebook posts, which included one boosted post).  Refer to Attachment 2 for 
responses to the 135 completed surveys. 

3. DISCUSSION / ISSUE 

3.1 Engaged community members provided responses to surveys, wrote stories and 
suggested ideas on how to improve the site or how they use the site. The 
following provides a summary of the information received through the online 
consultation portal. Generally, feedback received confirmed how the park is used 
and the quality of facilities. However, it was learned during consultation that the 
river access is also used by swimmers, fishermen and stand up paddlers and the 
informal riverside tracks are popular with mountain bike riders. 

3.2 204 people contributed to the conversation via comments on the survey, stories 
or ideas. Comments were categorised into 12 areas. The following table provides 
a summary of these comments: 

Category No. of 

Responses 

Summary of Comments 

Accessibility 52 Providing the opportunity for people to get on 

the water who currently can’t or have trouble 

such as young children, the elderly and those 

with mobility impairments. 

Safe stair and ramp access was a high priority, 

especially in the different seasons and water 

levels and for those carrying long boats. 
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Category No. of 

Responses 

Summary of Comments 

Bigger ramp/pontoon access and in more 

locations including upstream and under the 

bridge.  

Undertake design in consultation with paddlers. 

Safety, Lighting 

and Signage 

40 Safety – in and out of the water i.e. slippery 

steps and ramps. Vehicles in the car park and 

equipment left on the banks, ramps or paths i.e. 

trolleys or wheelchairs. Safety on the trail 

regarding conflict between cyclists and 

pedestrians, speed of cyclists, motor bike and 

quad bike activity, tree roots on the paths. 

Lighting –greater need in winter and on the 

slalom and flat water sections of the course. 

Lighting to improve safety of participants 

including lighting along the paths. NO lighting to 

minimise impact on wildlife. 

Wayfinding signage – maps/signage for rapids, 

roads, facilities, behavioural safety signage 

between cyclists and pedestrians. Dogs on 

leash. 

Main Yarra 

Trail 

23 Widening of the path especially under the 

bridge. 

Improved signage on the path to reduce 

rider/pedestrian conflict. 

Separated cycling and walking paths. 

Other Facilities 21 Mountain bike trails, external trailer storage, 

seating, picnic areas, BBQ facilities, weather 

shelters, bins, drinking fountains, paths on 

water’s edge and elevated board walks, 

wheelchair storage, space for setting up and 

removal of boats, pulley rope system out of the 

water, café/kiosk, gym equipment on the trail. 

Maintenance 14 Grass and weeds, trail surfaces, rubbish 

removal, boardwalks, timber walkways, 

drainage, avoid erosion. 

Viewing  12 Develop under the bridge for seating and 

viewing. 

Better visibility to the rapids with platforms and 

clearing of scrubby bush. 

Environmental 

and Cultural 

10 Effects on wildlife, ensure separate access 

points to known wildlife areas, mitigate erosion 

and reinstate native vegetation, don’t develop, 
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Category No. of 

Responses 

Summary of Comments 

leave it as it is. 

Develop Aboriginal and Cultural Heritage 

Centre for sport and community including 

indigenous education through signage. 

Amenities  9 New amenities for public and for club use. 

Traffic and 

Parking 

7 Getting in and out of Westerfolds Park is difficult 

and dangerous. Traffic lights. 

Link the two car parks under the bridge, Closer 

car parking to the access points of the river, 

More car parking at Fitzsimons Reserve. 

Club House 6 Clubhouse facility with members club rooms, 

secure storage of boats and equipment (club 

and public), hire of kayaks and canoes. 

Don’t want more development. 

Coaching and 

Paddling 

6 Site is good for slalom and coaching, 2 on-

water canoe polo fields, Improve slalom gates 

and wire system, white water course including 

rapids and surf waves 

Fishing  4 Dedicated fishing spots, fishing jetty, Fishing 

lines and hooks don’t mix well with paddlers 

and swimmers. 

3.3 No images of the proposed building were shown in Stage 1 consultation in order 
to engage the community on the broader issues, including the interest of other 
community groups in using the proposed building. However, without visuals of the 
building’s functionality or size, it was difficult for the community to engage. 
Therefore, Stage 2 of the consultation will have a greater focus on the building. 

3.4 Community groups and sporting organisations will be directly contacted to 
express potential interest in a multi-use building. A building concept plan will be 
presented to the community to demonstrate functionality, footprint and siting and 
in order to emphasise that it is a broad concept only, the image will be presented 
as an ‘idea’ (Refer Attachment 3). 

4. COUNCIL PLAN / STRATEGY 

4.1 The Westerfolds Paddle Sports Plan study is aligned with the following: 

 Council Plan 2017 - 2021 delivering actions for Goal 1.1 – A healthy, 
resilient and safe community, specifically the following action area: A 
community where everyone aspires to optimal health and wellbeing; and 

 Active For Life Recreation Strategy 2010-2025 - Action 4.5.5 – Collaborate 
with Parks Victoria, Melbourne Water, Canoeing Victoria and other 
providers to improve access and promote canoeing, kayaking and 
swimming in the Yarra River 
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5. IMPACTS AND IMPLICATIONS 

5.1 The site of Canoeing Victoria’s first designated regional paddle sports centre on 
the Yarra River in Templestowe provides a unique opportunity to service 
Melbourne’s northern and eastern regions with an integrated community paddling 
facility. The facility will provide a centre for both multi-discipline competitive and 
recreational canoeing activities from introduction to high performance level.  

5.2 The proposed centre will build on the regional priorities of the Canoeing Victoria 
Strategic Facilities Plan 2015 for the North East Metropolitan Melbourne Region 
and provide a significant opportunity to consolidate and improve paddling 
infrastructure at the site which is already a focus for community, education, 
recreational, competitive and commercial paddling activities. 

5.3 In addition to facilities providing functions that meet the objectives of both the 
paddling community and the wider community, the proposed facilities will provide 
the opportunity to meet broader objectives. These include:  

 Support for tourism: Paddling facilities at recreational and competition/event 
levels provide opportunities for domestic, interstate and international 
tourism, through trail use, state and national events and through 
commercial tours. 

 Partnerships support: Canoeing Victoria’s education programs provide 
increased capacity to support the outdoor recreation and emergency 
services sectors through improved access to education, training and 
development opportunities. 

6. IMPLEMENTATION 

Finance / Resource Implications 

6.1  No funding has been sought for delivery of the project at this stage. The 
endorsed Plan, which will include detailed costings, will enable future funding to 
be sought as recommended by the funding advocacy plan. 

Communication and Engagement 

6.2 Stage 1 of the community consultation is complete and Stage 2 which will include 
consultation on the draft plan is proposed to commence on 24 May for four 
weeks.  

6.3 A detailed communications and engagement plan is being prepared for Stage 2 
of the consultation. Additional interest groups and organisations and a large 
number of schools will be invited to engage. It is anticipated that promotion of 
Stage 2 of the consultation will be similar to how Stage 1 was advertised and 
promoted.  

Timelines 

6.6 The proposed timelines for the project are as follows: 

 24 May – 20 June 2018: Stage 2 community consultation 

 August 2018: Consideration of submissions and endorsement of final plan 
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7 DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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10.2 Lions Park Draft Masterplan - Public Exhibition 

File Number: IN18/198   

Responsible Director: Director City Planning  

Attachments: 1 Lions Park Draft Masterplan ⇩   

2 Community Feedback ⇩    

 

EXECUTIVE SUMMARY 

The purpose of this report is to seek Council’s endorsement of the public exhibition of a 
draft master plan (refer to Attachment 1) for Lions Park, Warrandyte for a period of 
three weeks, to seek community feedback prior to finalisation of the Masterplan.     

Lions Park is located on Council managed Crown land along the Yarra River between 
Federation Playspace and the Warrandyte Bridge and forms part of Warrandyte River 
Reserve. The area includes an existing car park, a former tennis court and a picnic 
shelter and tables, and has been informally maintained by the Warrandyte Lions Club 
for the past 33 years.   

There is a need to redevelop this key community open space as the tennis courts are 
no longer used and the adjacent Warrandyte Bridge is currently being widened, with 
the former tennis courts being used as part of the works compound for the works.  

It is anticipated that the bridge widening works being undertaken by VicRoads will be 
completed by September 2018. As part of VicRoads bridge project, re-establishment 
works will be provided for part of the site closest to the bridge. The draft Masterplan 
has been prepared to guide and co-ordinate those works with other improvements for 
the area. Full implementation of the Masterplan works will be reliant on some funding in 
Council’s 2019/20 Capital Works Program. 

Community consultation was undertaken for a three week period from 14 March to 3 
April 2018. During that period, including at the Warrandyte Festival, community views 
were sought about the future of the area.  A total of 104 responses were received from 
the survey and community ‘ideas’ board. Some of the major themes which emerged 
during that consultation period includes natural and environmental values; cultural 
values; recreation opportunities; community connectedness; provision of a Men’s Shed; 
and provision of access for people with all abilities.  

The draft Masterplan has been prepared in consultation with a Project Reference 
Group, comprising members of the Warrandyte Lions Club, Warrandyte Community 
Association, Warrandyte Historical Society, Warrandyte Business Association, 
interested residents, CFA, VicRoads, and Manningham Council. 

In the draft Masterplan the area has been designed to enhance the amenity, usability 
and recreational opportunities for visitors to this focal point of the Yarra River in 
Warrandyte. Proposed works include removal of the former tennis court, carpark 
redesign and upgrade, additional picnic facilities, picnic settings and barbeques, 
improved path layout, expanded fire display garden, and additional park elements 
including furniture, drinking fountains, fencing, bollards, signage, natural landscaping 
and public art elements.   

CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3032_1.PDF
CM_22052018_AGN_474_AT_files/CM_22052018_AGN_474_AT_Attachment_3032_2.PDF


COUNCIL AGENDA 22 MAY 2018 

Item 10.2 Page 288 

 

1. RECOMMENDATION 

That Council: 

A. Notes the results from the initial community consultation on future uses 
and themes for Lions Park. 

B. Endorses the public exhibition of the draft Lions Park Masterplan for a 
three week period commencing in May 2018. 

C. Notes that after reviewing feedback from the public exhibition, a further 
report will be presented to Council for endorsement of the final Lions Park 
Masterplan.  

D. Notes that a Capital Works Business Case will be prepared for the upgrade 
works set out in the final Masterplan. 

 

2. BACKGROUND 

2.1 Lions Park forms part of Warrandyte River Reserve and is located on Crown land 
Yarra River frontage managed by Council. It is adjacent to the regional 
Federation Playspace between the Kangaroo Ground- Warrandyte Bridge and 
the Warrandyte Bakery and forms the back drop to the Warrandyte Township. 

2.2 Manningham’s Open Space Strategy (2014) classifies the Warrandyte River 
Reserve as a linear park of regional significance, which forms part of the Yarra 
River habitat corridor. It is extensively used for informal recreation by both the 
local community and visitors and is one of Manningham’s most popular parks to 
visit and is a major tourist destination in Manningham.  

2.3 The site for the project comprises the area near the carpark, former tennis court 
and picnic shelter and tables, which have been informally maintained by the 
Warrandyte Lions Club for the last 33 years. The Warrandyte River Reserve 
Management Plan (2005) recommended that a development plan be prepared in 
consultation with the Lion’s Club to improve pedestrian access, upgrade picnic 
facilities and formalise car parking of the site.   

2.4 There is a need to redevelop this key community open space as the tennis courts 
are no longer used and the adjacent Warrandyte Bridge is currently being 
widened, with the former tennis courts being used as part of the works compound 
for the works.  

2.5 It is anticipated that the bridge widening works being undertaken by VicRoads will 
be completed by September 2018. As part of VicRoads bridge project, re-
establishment works will be provided for part of the site closest to the bridge. The 
draft Masterplan has been prepared to guide and co-ordinate those works with 
other improvements for the area. Full implementation of the Masterplan works will 
be reliant on some funding in Council’s 2019/20 Capital Works Program. 
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Consultation 

2.6 In order to inform development of the draft Lions Park Masterplan, community 
consultation was undertaken for a three week period from 14 March to 3 April 
2018, seeking public comments about the future of the area. 

2.7 Communication about the project included: 

 A promotional display and ‘ideas board’ at the Warrandyte Festival on 18 
March 2018. 

 Posters displayed at Lions Park and around the Warrandyte Township. 

 Surveys distributed at the Warrandyte Library, Warrandyte Bakery and the 
Warrandyte Community Centre. 

 A web-based version of the survey was available to the general public via 
Council’s web-based site ‘Your Say Manningham’. 

 Notices placed in ‘The Diary’ and an article in the Manningham matters. 

2.8 A total of 101 responses were received from the survey and three contributed to 
the ‘ideas board’ at the Warrandyte Festival. Results of the survey are outlined in 
Attachment 2. 

3. DISCUSSION /ISSUE 

Community Feedback 

3.1 Key results from the survey include: 

 The Warrandyte River Reserve is extremely popular for recreation and 
physical activity that is highly valued for its natural attributes. The majority of 
respondents (79%) visit Lions Park three to five times per week. 

 All respondents supported upgrading Lions Park, but many felt strongly that it 
should reflect the Warrandyte character and natural river environment and not 
be overdeveloped.  

 The top three priorities for using Lions Park were to ‘enjoy nature, river views 
and rest points’ (70 respondents), ‘picnic areas’ (60 respondents) and ‘paths 
and walking’ (42 respondents). 

 The top three priorities for future features in the park were ‘vistas to the river’ 
(47 respondents), ‘picnic table’ (46 respondents) and ‘barbeque’ (33 
respondents). 

 The majority of respondents live in Warrandyte (80 respondents) and the 
majority represented the 35 -49 age group (45%), There were also 19% in the 
50-59 age group and 13% in the 25-34 age group.  

3.2 Feedback from the community consultation has been a key influence in the 
development of the draft Masterplan. Community attitudes and opinions have 
been considered relating to the ‘Warrandyte style’, ‘Vision’ and ‘Use’ for the site. 
Major themes emerging from the initial community consultation include: 
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Natural and Environmental Values 

 Maintain and enhance bushland/river character and the riparian vegetation of 
the Yarra River corridor. 

 Promote indigenous planting theme. 

 Maintain Warrandyte’s rustic and rural character. 

Cultural Values 

 Enhance Wurundjeri connections to the land and river. 

 Promote historic Warrandyte. 

 Promote Warrandyte artistic precinct and community. 

Recreation Opportunities 

 Provide a place /space to encourage opportunities for informal recreation and 
physical exercise.  

 Provide picnic/barbeque areas with river views and trees for shade.  

 Provide more access to the Yarra River.  

 Re-design car park to improve car parking and pedestrian safety. 

Community Connectedness 

 Provide a place for all ages, including access for people with all abilities. 

 Provide an inviting place for people to socialise and meet friends and family in 
a natural environment.  

 Provide informal small/private areas with seating area. 

Provision of a Men’s Shed 

 Several respondents suggested that a Men’s Shed be built at Lions Park.   
The site is located in a Land Subject to Inundation Overlay and construction 
of a building is unlikely to be supported by the Manningham Planning 
Scheme.  Such a use would also be inconsistent with the Crown land 
reservation as a river frontage reserve. 

Provision of access for people with all abilities 

 Six respondents expressed that the area be accessible for all users, 
particularly the aged and people of all abilities. The provision of access has 
been considered for people with all abilities in the Masterplan, but in some 
areas steep topography may prevent suitable access.   
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Key Elements of the Draft Masterplan 

3.3 The former tennis courts were informally maintained by the Warrandyte Lions 
Club for the last 33 years have fallen into disuse. The Club acknowledges that 
the tennis courts have been receiving little use in recent years, even before their 
condition deteriorated to the current level, and they are an underuse of a prime 
open space area. 

3.4 The condition of the adjoining park infrastructure including carparking, picnic 
facilities, paths, fencing and landscaping has also deteriorated to the point that 
some action is needed to bring facilities up to standard. 

3.5 The works proposed in the draft Masterplan (refer to Attachment 1) have been 
designed to enhance the amenity, usability and recreational opportunities for 
visitors to the river environment. Proposed works include: 

 Removal of the former tennis court, carpark redesign and upgrade. 

 Additional picnic facilities including shelter, picnic settings and barbeques.  

 Better use of Taffy Jones ruin with picnic facilities and further art/heritage 
interpretation elements. 

 Improved path layout and pedestrian safety and better connection from Lions 
Park to the river path. 

 Expanded fire display garden. 

 Additional park elements including furniture, drinking fountains, fencing, 
bollards, signage and natural landscaping and public art elements. 

 Minor expansion of Federation Playspace including play elements for older 
children. 

 Inclusion of fitness elements within the area.  

3.6 It is anticipated that the VicRoads works will be completed by September 2018.  
VicRoads has indicated that funding and re-establishment works will be provided 
for part of the site closest to the bridge. The draft Masterplan will guide and co-
ordinate improvement opportunities for the area.   

3.7 Full implementation of the Masterplan works will be reliant on some funding in 
Council’s 2019/20 Capital Works Program. 

4. COUNCIL PLAN / STRATEGY 

4.1 Manningham’s Open Space Strategy (2014) classifies the Warrandyte River 
Reserve as a linear park of regional significance with multiple functions including 
providing for informal recreation and is a major Yarra River habitat corridor.  

4.2 The Warrandyte River Reserve Management Plan (2005) recommended that a 
development plan be prepared in consultation with the Lion’s Club to improve 
pedestrian access, upgrade picnic facilities and formalise car parking of the site.   
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5. IMPACTS AND IMPLICATIONS 

5.1 Proposed actions in the draft Masterplan will improve and enhance the overall 
accessibility, recreational use and amenity of the area. This will have positive 
impact on visitors to the area and encourage greater usage. 

5.2 An increase in use of the area on the river reserve will have a positive impact on 
the health and wellbeing of users, increasing the level of physical activity and 
opportunities to connect with nature and their local community. 

5.3 The proposed upgrade was well received in the initial community consultation 
and by all members of the Project Reference Group. 

5.4 The draft Masterplan will maintain the existing number of off-street carparks as 
well as make up for any lost on-street carparks resulting from the VicRoads 
bridge project. 

Environmental 

5.5 The draft Masterplan will ensure that the ongoing management of the Warrandyte 
River Reserve remains environmentally sustainable, while continuing to balance 
provision of recreational opportunities and experiences and protection of 
indigenous flora and fauna. 

5.6 Improving the indigenous vegetation will enhance the habitat link of the Yarra 
River corridor. 

6. IMPLEMENTATION 

Finance/Resource Implications 

6.1 It is anticipated that the VicRoads works, including the upgrade to the park in the 
immediate vicinity of the bridge, will be completed by September 2018.  

6.2 Full implementation of the Masterplan works will be reliant on some funding in 
Council’s 2019/20 Capital Works Program. 

6.3 The estimated capital cost to Council of implementing the draft Masterplan is 
$450,000. 

6.4 A Capital Works Business Case will be prepared for the upgrade works set out in 
the final Masterplan. 

Communication and Engagement 

6.5 The draft Masterplan has been prepared in consultation with a Project Reference 
Group, comprising members of the Warrandyte Lions Club, Warrandyte 
Community Association,  Warrandyte Historical Society, Warrandyte Business 
Association, interested residents, CFA, VicRoads, and Manningham Council. 

6.6 Community input was undertaken for a three week period from 14 March to 3 
April 2018 seeking public comments about the future of the area. 

6.7 The draft Masterplan will be placed on public exhibition for a three week period 
and will be promoted by: 
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 Posters will be displayed at Lions Park and around the Warrandyte Township. 

 Surveys will be distributed at the Warrandyte Library, Warrandyte Bakery and 
the Warrandyte Community Centre. 

 A web-based version of the survey will be available to the general public via 
Council’s web-based site ‘Your Say Manningham’. 

 Notices placed in The Warrandyte Diary and an article in the Manningham 
Matters. 

Timelines 

6.8 After reviewing feedback form public exhibition, a further report will be presented 
to Council for endorsement of the final Lions Park Masterplan. 

6.9 As part of the planning permit for the bridge works, VicRoads is committed to 
some re-establishment works in the part of the site closest to the bridge. It is 
anticipated that the VicRoads works will be completed by September 2018. 

6.10 Construction works could commence in October 2018 but would be reliant for 
funding in the 2019/2020 capital works program for completion. 

6.11 A Capital Works Business Case will be prepared for the upgrade works set out in 
the final Masterplan for implementation in the 2018/19 and/or 2019/20 Capital 
Works Program. 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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11 ASSETS & ENGINEERING 

11.1 North East Link - Memorandum of Understanding 

File Number: IN18/192   

Responsible Director: Director Assets and Engineering  

Attachments: Nil 
 

EXECUTIVE SUMMARY 

The North East Link Authority (NELA) requires Council to enter into a Memorandum of 
Understanding, setting out the working arrangements between Council and the 
Authority.  

 

1. RECOMMENDATION 

That Council authorises the CEO to sign the Memorandum of Understanding, 
which sets out the working arrangements between Council and the North East 
Link Authority. 

 

2. BACKGROUND 

2.1 The North East Link Authority (NELA) is progressing with its design and 
development of the North East Link (NEL) project based on the State 
Government decision to adopt corridor Option A (through Bulleen). 

2.2 It is acknowledged that at this time, Council’s position remains to not support 
NELA’s preferred alignment through Bulleen (Option A), subject to more details 
being provided.  Accordingly, Council has requested that NELA provide further 
detailed information of the proposal, to enable Council to review and assess the 
impact of the project on the community, urban environment and landscape. 

2.3 To further accommodate Council’s input into the project design, NELA has 
requested that Council enter into a Memorandum of Understanding (MoU) with 
the Authority.  The MoU sets to outline the guiding objectives for the co-
operation, co-ordination and support that NELA and Council will commit to 
provide in relation to the Project.  

2.4 While the Project will have a significant impact on Manningham, it does provide 
an opportunity to advocate for enhancements to achieve some benefits for the 
Manningham community. Upon execution of the MoU, a list of supporting projects 
can be further developed for consideration and submission to NELA, once 
greater detail on the project impacts is provided to Council. 

2.5 It is therefore recommended that Council sign the MoU, to enable both parties to 
work collaboratively to achieve the best possible outcome for the Manningham 
community.  
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3. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.   
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12 COMMUNITY PROGRAMS 

There are no Community Programs report. 

  

13 SHARED SERVICES 

There are no Shared Services reports. 
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14 CHIEF EXECUTIVE OFFICER 

14.1 Manningham Quarterly Report, Quarter 3, 2018 

File Number: IN18/194   

Responsible Director: Executive Manager People and Governance  

Attachments: 1 Manningham Quarterly Report, Quarter 3, 2018 ⇩    

 

EXECUTIVE SUMMARY 

The Manningham Quarterly Report outlines key organisational indicators and many of 
the reporting requirements under the Local Government Performance Reporting 
Framework (LGPRF).  The report also enables greater transparency to monitor and 
track key aspects of Council’s performance for continuous improvement purposes. 

 

1. RECOMMENDATION 

That Council note the Manningham Quarterly Report for 1 January – 31 March 2018. 

 

2. BACKGROUND 

This report has been developed on a quarterly basis to promote transparency and to 
meet legislative requirements under the Local Government Act (1989), Planning and 
Reporting Regulations (2008) and the LGPRF. 

3. REPORT SUMMARY  

Capital Works Performance 

3.1 58.3% of the overall Capital Works Program has been completed.  Works for the 
period included the Manningham Templestowe Leisure Centre floor replacement, 
Wonga Park Boundary Fencing, Doncaster Hockey Club pitch surface 
replacement, Mullum Mullum Currawong Shade Sail replacement and Yarra 
Street “Pride of Place” streetscape works. 

3.2 Reasonable progress has been made on the implementation of the Capital Works 
Program. A number of projects have been delayed due to scoping, consultation 
and approval delays. 

Financial Performance 

3.3 Council continues to be in a sound financial position and is committed to 
remaining focussed on being a financially sustainable Council. At the end of 
March 2018, Council's operating surplus shows an improvement of $1.2 million 
against the mid-year budget forecasts. The favourable variance is chiefly due to 
higher than expected fees and charges ($0.6 million) and continued emphasis on 
containing costs ($0.4 million). 
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Corporate Performance  

Council wins Award for ‘Customer Experience Achievement of the Year’ 

3.4 Manningham Council has been recognised in dual achievements for the ‘Citizen 
Connect Contact Centre’ initiative at the Municipal Association of Victoria 
Technology Awards, held recently as part of the ‘Transformers’ conference. 

3.5 Manningham was awarded ‘Customer Experience Achievement of the Year’ for 
its online approach to lodging, viewing and making payments for planning 
permits.  

3.6 In addition the ‘Citizen Connect contact centre’ was awarded a high 
commendation for providing a centralised point of contact for 24 key processes 
encompassing a broad range of council services and functions. 

3.7 Since launching this project in August 2017, 65 per cent of Manningham’s calls 
are now resolved at the first point of contact (compared to 27 per cent before the 
Centre), with 80 per cent of all calls answered within 25 seconds. The project was 
also ‘Highly Commended’ for its proven success to improving service provision, 
learnings for other councils and overall efficiency for customers. 

Focus: Statutory Planning  

3.8 Quarter 3 continues to see improvement in the results for the processing of 
statutory planning applications: 

Performance Indicator Manningham  
Metro 

Council 
Average  

Median processing (gross) days for applications  75 days 98 days 

Regular applications determined within 60 days 76% 55% 

VicSmart applications determined within 10 days 92% 80% 

Major Initiatives to deliver for the Council Plan 2017‐2021 

3.9 Fourteen major Initiatives have been identified across the Council Plan themes of 
Community, Places and Spaces, Environment, Economy and Well Governed. 
These will be delivered across the four years. For Quarter 3, thirteen of the Major 
Initiatives are either completed or on schedule for completion. Five of these are 
ahead of target for completion. All projects are being closely monitored to ensure 
successful completion. 

4. DECLARATIONS OF CONFLICT OF INTEREST 

4.1 No Officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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14.2 Record of Assembly of Councillors 

File Number: IN18/196   

Responsible Director: Chief Executive Officer  

Attachments: 1 Strategic Briefing Session - 1 May 2018 ⇩   
2 Strategic Briefing Session - 8 May 2018 ⇩   
3 Heritage Advisory Committee - 9 May 2018 ⇩    

 

EXECUTIVE SUMMARY 

Section 80A of the Local Government Act 1989 requires a record of each meeting that 
constitutes an Assembly of Councillors to be reported to an ordinary meeting of Council 
and those records are to be incorporated into the minutes of the Council Meeting. 

 

1. RECOMMENDATION 

That Council note the Records of Assemblies for the following meetings and that 
the records be incorporated into the minutes of this Council Meeting: 

 Strategic Briefing Session – 1 May 2018 

 Strategic Briefing Session – 8 May 2018 

 Heritage Advisory Committee – 9 May 2018 

 

2. BACKGROUND 

2.1 An Assembly of Councillors is defined in the Local Government Act 1989 as a 
meeting of an advisory committee of the Council, if at least one Councillor is 
present, or a planned or scheduled meeting of at least half of the Councillors and 
one member of the Council staff which considers matters that are intended or likely 
to be:- 

2.1.1 The subject of a decision of the Council; or 

2.1.2 Subject to the exercise of a function, duty or power of the Council that has 
been delegated to a person or committee but does not include a meeting 
of the Council, a special committee of the Council, an audit committee 
established under section 139, a club, association, peak body, political 
party or other organisation. 

2.2 An advisory committee can be any committee or group appointed by council and 
does not necessarily have to have the term ‘advisory committee’ in its title. 

2.3 Written records of Assemblies are to include the names of all Councillors and 
members of Council staff attending, a list of matters considered, any conflict of 
interest disclosures made by a Councillor and whether a Councillor who has 
disclosed a conflict of interest leaves 
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3. DISCUSSION / ISSUE 

3.1 The Assembly records are submitted to Council, in accordance with the 
requirements of Section 80A of the Local Government Act 1989.  The details of 
each of the following Assemblies are attached to this report. 

 Strategic Briefing Session – 1 May 2018 

 Strategic Briefing Session – 8 May 2018 

 Heritage Advisory Committee – 9 May 2018 

4. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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14.3 Documents for Sealing 

File Number: IN18/195   

Responsible Director: Chief Executive Officer  

Attachments: Nil  

 

EXECUTIVE SUMMARY 

The following documents are submitted for signing and sealing by Council. 

 

1. RECOMMENDATION 

That the following documents be signed and sealed: 
 
Consent to Build over an Easement  
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and B A Ryan and S L Ryan 
174 Macedon Road, Templestowe Lower 
 
Consent to Build over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and 7 Rooney Pty Ltd 
7 Rooney Street, Templestowe Lower 
 
Consent to Build over an Easement  
Agreement under Section 13 of the Planning and Environment Act 1987 
Council and Joffery Pty Ltd 
43 Leslie Street, Donvale 
 
Consent to Build over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and J Zhou and L X Shi 
4 Timothy Court, Templestowe 
 

 

2. BACKGROUND 

The Council’s common seal must only be used on the authority of the Council or the 
Chief Executive Officer under delegation from the Council. An authorising Council 
resolution is required in relation to the documents listed in the Recommendation 
section of this report. 

3. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.     
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15 URGENT BUSINESS  

 

16 COUNCILLORS’ QUESTION TIME 

 

17 CONFIDENTIAL REPORTS  

There are no Confidential reports.  
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