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MANNINGHAM CITY COUNCIL 

MINUTES OF THE SPECIAL COUNCIL MEETING 

HELD AT COUNCIL CHAMBER, CIVIC CENTRE 

ON 

28 JUNE 2016 

The meeting commenced at 6:45 PM. 

Present: Councillor Paul McLeish (Mayor) 
Councillor Dot Haynes (Deputy Mayor) 
Councillor Meg Downie 
Councillor Sophy Galbally 
Councillor Geoff Gough 
Councillor Jim Grivokostopoulos  
Councillor Michelle Kleinert  
Councillor Stephen O’Brien    

Officers Present: Chief Executive Officer, Mr Warwick Winn 
Director Assets & Engineering, Mr Leigh Harrison 
Acting Director Community Programs, Mr Greg Cleave 
Director Planning & Environment, Ms Teresa Dominik 
Director Shared Services, Mr Philip Lee 
Executive Manager People & Governance,  Ms Jill Colson 

1. OPENING PRAYER & STATEMENT OF ACKNOWLEDGEMENT

The Mayor read the Opening Prayer & Statement of Acknowledgement.

2. APOLOGIES

There were no apologies for this meeting.

3. PRIOR NOTIFICATION CONFLICTS OF INTEREST

There were no Notifications of Conflicts of Interest.

Return to Index
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4. COUNCILLOR CODE OF CONDUCT REVIEW JUNE 2016

Responsible Manager: Executive Manager People & Governance

File No. T16/120
The ultimate destination for this report is: SPECIAL MEETING COUNCIL AGENDA

Neither the responsible Manager nor the Officer authoring this report has a conflict
of interest in this matter.

SUMMARY 

On 1 March 2016, the Government passed a number of amendments to the Local 
Government Act 1989. The amendments introduced a requirement for Council to 
review and adopt its Councillor Code of Conduct within four months of the 
introduction of the amendments and to have Councillors sign-off on the new Code. 
The revised Act attempts to more clearly define the content required in a Code in an 
endeavour to support Councils in the better management of Councillor behaviour. 
Councils now have a clear role in doing this by establishing and creating a 
compliance mechanism within the Code to achieve adherence to the Code. 

The purpose of this report is to present to Council and have adopted, a revised new 
Councillor Code of Conduct in compliance with Section 76C of the Local 
Government Act 1989. 

1 BACKGROUND 

1.1 Review of Code  

1.1.1 Recent amendments to the Act introduced substantial reforms to the 
councillor conduct framework and the governance requirements of 
councils. Amongst these reforms was the requirement for each council 
to review and incorporate the statutory changes into their existing Code 
of Conduct.  

1.1.2 The Local Government Act 1989 also contains a requirement for 
Council to review the Code within four months of a general election. 
Thus, Council will need to carry out two reviews of the Code before 22 
February 2017. The first of these reviews needs to be finalised at a 
Special Meeting of Council held no later than 4 July, 2016.  

1.2 Statutory Changes 

The statutory changes that are now required to be incorporated into a new 
Code are:- 

1.2.1 Councillor Declaration 

a) It is now a requirement that after the next general elections each
Councillor must read the councillor code of conduct and make a
written declaration, to be signed and witnessed by the CEO, that
they will abide by the code. This must be done before the
Councillor can commence office. If the councillor fails to do so

Return to Index
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within three months of being elected their position will be declared 
vacated. This means that failure to make a declaration to abide by 
the councillor code of conduct will after the general elections be a 
ground for disqualification as a councillor.  

b) Within one month of any amendment being made to a Councillor 
Code of Conduct, all councillors must make a declaration stating 
that they will abide by the revised new code which also needs to 
be signed and witnessed by the CEO. This review constitutes an 
amendment to the Code. 

c) Both reviews of the Code are to be made at a special meeting of 
Council. 

1.2.2 Internal Resolution Procedure 

a) It is now mandatory for the Code to include an internal resolution 
procedure for dealing with any alleged contraventions of the Code. 
Council will also need to include any processes prescribed by 
statute, there are none at this stage.  

b) The Internal resolution procedure must provide for the selection of 
a suitably independent arbiter and specify the role of the arbiter 
such as consider applications and make findings which must be 
provided to Council.  

c) Failure to comply with the Council’s internal resolution procedure 
or to comply with a written direction given by the Council 
constitutes misconduct by a Councillor and can lead to a 
Councillor Conduct Panel.  

d) In addition to the internal resolution procedure, the Code may 
retain informal dispute resolution procedures such as informal 
discussion and mediation. 

1.2.3 Conduct Panels 

a) New processes for Councillor Conduct Panels are also required to 
be prepared and introduced, and are detailed in the Act. 

b) A Panel can be established to consider allegations of misconduct 
or serious misconduct but only after the application for a Panel has 
been referred to and approved by the Principal Councillor Conduct 
Registrar, a State Government employee. 

c) Applications may be made by the Council, a Councillor or a group 
of Councillors and be in accordance with section 81B of the Act. 
The Chief Municipal Inspector can also make application in respect 
to alleged serious misconduct. Allegations of gross misconduct are 
referred directly to VCAT by the Chief Municipal Inspector. 

d) There is no longer the power of parties to a Panel hearing to refer 
the matter directly to VCAT before the Panel has made a 
determination. 

e) If the arbiter makes a finding that a Councillor has contravened the 
Code, the Council can apply sanctions to that Councillor. 

 

1.3 Other Updates and Changes 
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1.3.1 Other matters that have been included in the new Code are:- 

a) Definitions for bullying, misconduct, serious misconduct and gross 
misconduct. 

b) It now is an offence under the Act to engage in improper direction 
or influence by a councillor of a member of council staff; and 
disclosure of confidential information by a councillor. Both have 
new penalties applying to the offence being 120 penalty units 
($18,200.40 in 2015). 

c) The Local Government Act has been expanded to give the CEO 
responsibility for managing interactions between councillors and 
staff by developing, implementing and enforcing policies and 
protocols for this purpose. 

d) The role of the Council, the role of a Councillor, the functions of the 
Mayor and the role of the CEO in supporting the Mayor have also 
been included. 

2 PROPOSAL/ISSUE 

2.1 This report outlines recent changes to the Councillors Code of Conduct and 
allows Council to review its Code in accordance with the Act. The new Code: 

2.1.1 Sets out the standards of conduct expected of elected representatives; 

2.1.2 Endeavours to foster good working relations between Councillors to 
enable Councillors to work constructively together in the bests interests 
of the local community; and 

2.1.3 Mandates councillor conduct designed to build confidence in the 
integrity of the Manningham City Council. 

2.2 This new Code will be: 

a) given to each Councillor; 
b) made available for public inspection at the City Offices; and 
c) published on the Council’s website. 

3 PRIORITY/TIMING 

3.1 In accordance with the recent amending legislation, Council must review and 
make any necessary changes to the Code within four months of the 
legislation coming into effect (4 July 2016) and within four months after a 
general election (22 February 2017). 

3.2 These reviews must be done by calling a special meeting solely for the 
purpose of reviewing the Code. 

4 CUSTOMER/COMMUNITY IMPACT 

4.1 The new Code must be made publicly available on the Council’s website as 
soon as practicable after it is reviewed and adopted. 

5 HUMAN RIGHTS CHARTER 

5.1 The implications of this report and of the new Code have been assessed and 
are not considered likely to breach or infringe upon the human rights 



SPECIAL COUNCIL MINUTES 28 JUNE 2016 

 

 PAGE 1949     Item No: 4  

contained in the Victorian Charter of Human Rights and Responsibilities Act 
2006. 

6 CONSULTATION 

6.1 Councillors have been briefed on councillor conduct and the legislative 
changes by senior officers and Mr Terry Bramham of Macquarie Lawyers 
and engaged in the review and preparation of this new Code. 

7 CONCLUSION 

7.1 The Code has been reviewed taking into account the recent legislative 
changes required to be included into the new Code and several 
recommended improvements contained within the Municipal Association of 
Victoria’s code of conduct. 

7.2 Adopting this new Code will achieve compliance with the legislative 
requirement to review the previous Code by the 4 July. 

 

OFFICER’S RECOMMENDATION   
 
That Council; 

A. Notes that it has reviewed the Councillor Code o f Conduct; 
B. Endorses the changes included in the new Code th at were required by the 

Local Government (Improved Governance) Act 2015; 
C. Adopts the new Councillor Code of Conduct dated June 2016, as attached. 
D. Notes that Councillors are to indicate their com mitment to the new Code 

by jointly signing the new Code; 
E. Approve the publishing of the jointly signed new  Code on Council’s 

website; and 
F. Notes that Councillors are to make an individual  declaration that they will 

abide by the new Code in accordance with the Sectio n 63 and 76C of the 
Local Government (Improved Governance) Act 2015. 

 
MOVED:    DOWNIE 
SECONDED:   GALBALLY 
 
That the Recommendation be adopted. 

CARRIED 
  
DIVISION 
A Division having been demanded the Council divided as follows: 
FOR (8):  Councillors Haynes, O’Brien, Grivokostopoulos, Downie, Gough, Kleinert, 

Galbally and McLeish. 
AGAINST (0):   Nil. 
 
THE MOTION WAS DECLARED CARRIED UNANIMOUSLY 
 
 
“Refer Attachment” 

* * * * * 
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The meeting concluded at 6:50pm. 

CONFIRMED THIS 26 JULY 2016 

Chairman 

* * * * * 
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