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MANNINGHAM CITY COUNCIL

MINUTES OF THE ORDINARY COUNCIL MEETING

HELD AT COUNCIL CHAMBER

ON

02 FEBRUARY 2016

The meeting commenced at 7:00 AM.

Present:

Officers Present:

Councillor Jennifer Yang (Mayor)
Councillor Dot Haynes (Deputy Mayor)
Councillor Meg Downie

Councillor Sophy Galbally

Councillor Geoff Gough

Councillor Jim Grivokostopoulos
Councillor Michelle Kleinert

Councillor Paul McLeish

Councillor Stephen O’Brien

Acting Chief Executive Officer, Mr Chris Potter

Director Assets & Engineering, Mr Leigh Harrison

Acting Director Community Programs, Mr Malcolm Foard
Director Planning & Environment, Ms Teresa Dominik
Director Shared Services, Mr Philip Lee

Acting Manager Strategic Governance — Ms Jill Colson

1. OPENING PRAYER & STATEMENTS OF ACKNOWLEDEGMENT

The Mayor read the Opening Prayer & Statements of Acknowledgement.

2. APOLOGIES

There were no apologies for this meeting.

MOTION OF CONDOLENCE — MRS HELEN LARKIN

The Mayor advised Councillors that it was with deep regret and sadness that she
had to inform Council of the recent passing of Helen Larkin, the widow of Freeman
of the City, ex-Cr Bill Larkin and former Mayoress of the City of Doncaster &
Templestowe and also the City of Manningham.

MOVED:

SECONDED:

HAYNES
GOUGH
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That Standing Order 16.1 be suspended to enable am  otion of condolence to

be taken.

CARRIED
MOVED: HAYNES
SECONDED: GOUGH

That this Council:

. Place on record its sorrow and regret at the recent passing of Helen
Larkin;

. Record its appreciation of the contribution by Mrs Larkin to the local
Manningham community; and

. Pass on to her family its sincere sympathy and deep  est condolences
at this very sad time.

CARRIED by Councillors Standing in Silent Assent

MOVED: HAYNES
SECONDED: GOUGH

That Standing Orders be resumed.
CARRIED

3. PRIOR NOTIFICATION OF CONFLICTS OF INTEREST

The Chairman invited Councillors to disclose any conflict of interest in any item
listed on the Council Agenda.

The CEO advised Council that he had received a written disclosure of a conflict of
interest from Cr Michelle Kleinert for Item 10.1 concerning Templestowe Village
Special Charge Scheme 2015-2020 — Further Consultation, the interest being an
indirect interest because of close association.

4. CONFIRMATION OF MINUTES OF THE ORDINARY MEETING OF
COUNCIL HELD ON 15 DECEMBER 2015

MOVED: DOWNIE
SECONDED: GRIVOKOSTOPQOULOS

That the Minutes of the Ordinary Meeting of Council held on 15 December
2015 be confirmed.
CARRIED

5. VERBAL QUESTIONS FROM THE PUBLIC

There were no public questions.

PAGE 4


KimTr
Typewritten Text
Return to Index


Return to Index

COUNCIL MINUTES 02 FEBRUARY 2016

6.1

6.2

6.3

6.4

PRESENTATIONS
The Mayor acknowledged the following award recipients:-

Council’s Citizen and Young Citizen of the Year A ward
Geoff Kloot and Chandler Lancaster.

Menzies Community Australia Day Awards
Cr Dot Haynes
Ms Wendy Ross, Council’'s School Focused Youth Service Coordinator.

Manningham Australia Day Perpetual Trophy
Helen Jurcevic and the Women'’s Friendship Group.

Australia Day Honours
Manningham residents who received either the (Medal of the Order of Australia
(OAM) or Member of the Order of Australia (AM) were:-
. Scott Didier OAM
. Howard Fearn-Wannan OAM
. Abdul Kazi AM
. Br Sean Keefe OAM
. Jock MacNeish OAM
. Tony Monley OAM
. Stephen Pascoe OAM
. Nicholas Tonti-Filippini AM

PETITIONS AND JOINT LETTERS

There were no petitions.

ADMISSION OF URGENT BUSINESS

There were no items of Urgent Business.

PLANNING PERMIT APPLICATIONS

There were no Planning Permit Application Reports.
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10.

10.1

PLANNING & ENVIRONMENT

Templestowe Village Special Charge Scheme 2015 -2020 -
Further Consultation

Responsible Director: Director Planning & Environment
File No. T16/6
The ultimate destination for this report is: COUNCIL AGENDA

Neither the responsible Director, Manager nor the Officer authoring this report has a
conflict of interest in this matter.

SUMMARY

The purpose of this report is to consider whether Council should discontinue the
Templestowe Village Special Charge Scheme pursuant to section 164(1) of the
Local Government Act 1989.

On 25 August 2015 Council declared a special charge for the Templestowe Village
Shopping Centre to support marketing and business development initiatives within
the Centre. The Scheme would raise a total of $270,000 over the next five years
and would be based on an initial charge of $700pa for primary benefit properties
(74) and $350pa for secondary benefit properties (7). The special charge has now
been levied by Council on those persons who, under the Local Government Act
1989, are liable to pay the special charge.

A significant number of business owners have since applied to the Victorian Civil
and Administrative Tribunal (VCAT) for a review of the special charge.

Having regard to the increased level of opposition to the Special Charge, as well as
the significant cost for Council to contest the matter at VCAT, at its meeting of 24
November 2015, Council confirmed that it intended to consider a report at the 2
February 2016 meeting on whether or not it should discontinue the Special Charge
Scheme. Council also supported requesting any person liable or required to pay the
special charge to make a written submission on whether they support or object the
proposed discontinuance of the Scheme. Any owner or occupier who chose not to
make a submission was to be considered to support the proposed discontinuance.

A total of 162 property owners and occupiers were invited to make a submission by
Friday 15 January, 2016. The final result of the further consultation is that 91.4% of
business owners (34 submissions and 40 non-responses taking into account one
vacancy) and 85.2% of property owners (26 submissions and 43 non-responses)
have been deemed to support the discontinuance of the Scheme.

The proposed Special Charge Scheme was to be a positive local economic
development initiative which would encourage and generate competitive commerce,
retail, and professional activity and employment in the Templestowe Village
Shopping Centre.

However, having regard to the confirmed lack of support for continuing the Scheme
it is recommended that under the relevant provisions of the Local Government Act
1989 Council formally discontinue the Scheme.
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1 BACKGROUND

11

1.2

13

1.4

15

1.6

1.7

On 25 August 2015 Council declared a Special Charge Scheme for the 81
properties making up the Templestowe Village Shopping Centre to support
marketing and business development initiatives in the Centre from 1 July
2015 to 30 June 2020 (5 years).

The special charge has now been levied by Council on those persons who,
under the Local Government Act 1989 (the Act), are liable to Council to pay
the special charge. In most cases, those persons are the rated owners of
the properties, even though the occupiers of the properties (as business
tenants) may be required to pay (or to reimburse property owners with) the
respective special charges payable by them (under separate arrangements
which exist under the leases between the property owner and the business
tenant).

The decision of Council to declare the special charge followed extensive
consultation with both the owners and occupiers of the properties in the
Templestowe Village Shopping Centre and included evidence of 75% of the
businesses supporting the Scheme.

In response to formal notification of its intention to declare the Special
Charge Scheme, Council received 27 written submissions (10 in support and
17 objecting) from the owners and occupiers of the 81 properties affected by
the Scheme. Accordingly, on the basis of what was considered to be
minimal objection to the Scheme Council went on to formally declare the
Scheme.

Utilising rights of appeal under the Act, a total of 37 business owners applied
to the Victorian Civil and Administrative Tribunal (VCAT) for a review of the
special charge.

Having regard to the increased level of opposition to the Special Charge, as
well as the significant cost for Council to contest the matter at VCAT, at its
meeting of 24 November 2015, Council confirmed that it intended to consider
a report at the 2 February 2016 meeting on whether or not it should
discontinue the Special Charge Scheme. Council also supported requesting
any person liable or required to pay the special charge to make a written
submission on whether they support or object the proposed discontinuance
of the Scheme. Any owner or occupier who chose not to make a submission
was to be considered to support the proposed discontinuance.

On 1 December 2015, business and property owners were provided with
information about the process and were asked to return a proforma that
indicated their support or objection to the discontinuance of the Scheme. If a
submission was not received, it was considered that the business or property
owner supported the discontinuance.

2 PROPOSAL/ISSUE

2.1

2.2

The further consultation that has taken place, in accordance with the
resolution of Council at its meeting on 24 November 2015, now indicates that
there is minimal support for the Scheme. With 91.4% of business owners
and 85.2% of property owners supporting the discontinuance of the Scheme,
this report proposes that Council resolve to discontinue the Templestowe
Village Special Charge Scheme.

The consultation period closed on 15 January 2016 with 91.4% of business
owners (34 submissions and 40 non-responses taking into account one
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vacancy) and 85.2% of property owners (26 submissions and 43 non-
responses) supporting the discontinuance of the Scheme.

Consultation result Property occupier Property owner
Supports discontinuing 34 (42%) 26 (32.1%)
(submission)

Supports discontinuing 40 (49.4%) 43 (53.1%)
(non-response)

Objects discontinuing 6 (7.4%) 12 (14.8%)
(submission)

Vacancy 1(1.2%) NA

TOTAL 81 81

3 PRIORITY/TIMING

3.1  The Practice Day hearing relating to the VCAT request for review took place
on Friday 27 November 2015 at which the Tribunal was informed of Council's
resolution of 24 November in relation to the matter. On the basis of that
information the Tribunal set a preliminary hearing date for beyond the 2
February 2016 Council meeting date, should the request for review proceed.

3.2  The period for the further consultation took place between 1 December 2015
and 15 January 2016. The resolution at the 24 November 2015 Council
meeting was to consider a report at its 2 February 2016 meeting once the
further period of consultation had been completed. Consideration of
submissions as part of this process is to take place before a decision is
made on whether or not to discontinue the Scheme.

4 POLICY/PRECEDENT IMPLICATIONS

4.1 Relevant to Council’'s consideration to discontinue the Scheme are the
following strategic items:

41.1 Under theme of is Everything We Need Is Local the Council Plan
states that:

Promotion of distinct villages and activity centres are valued and
cultivated and we aim to support businesses and traders to build a
resilient local economy.

4.1.2 A related goal in the Council Plan is that:

Our distinct villages and activity centre are vibrant places to meet
and provide support to local businesses and traders.

4.1.3 In addition a strategic indicator in the Council Plan is participation
in special rate and charge scheme and the measure is “Number of
activity centres participating in a Special Rate and Charge Scheme
for marketing and promotion.”

41.4 Under the Strategic Direction of Activating and Improving Activity
Centres Council’s Economic Development Strategy 2011-2030
includes an objective “Provide Activity Centres and the Retail
Sector with support structures and industry information”. Action
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20 under that objective, “Support the development and
implementation of Special Rate and Charge Schemes for
Business and Marketing Plans and activities”, displays
commitment to Special Rate and Charge Schemes.

5 BEST VALUE

5.1

5.2

The discontinuance of the Scheme will not offer any ongoing value for money
cost savings other than through the administrative processes of introducing
and renewing a Special Charge Scheme.

The discontinuance of the Scheme will provide significant and immediate
cost savings through the negation of subsequent legal costs of engaging
legal representation to continue the legal proceedings at VCAT.

6 CUSTOMER/COMMUNITY IMPACT

6.1

6.2

6.3

The discontinuance of the Scheme means property/business owners would
no longer be required to make the annual contribution of $700 or $350 to the
Scheme. This would also mean that the funding made available through a
scheme to enable promotional activities to benefit the traders and the local
community would no longer be available.

Without the Scheme there will no longer be financial support to implement
the actions of the Templestowe Village Business Plan 2015-20 which was
written in consultation with business owners as part of the renewal process.

Without this financial support and combined promotional activity it is unclear
what the economic ramifications for the activity centre will be into the future.

7 COUNCIL PLAN/ MEASURE OF ACHIEVEMENT OF ACTION

7.1

7.2

The renewal of the Special Charge Scheme at Templestowe Village
Shopping Centre was in accordance with Council’s overall vision and
capacity to influence a vibrant, desirable retail and commercial hub within
this activity centre.

The Manningham Council Plan (2013-2017) supports sustainable, cohesive
and well resourced communities with relevant services and facilities. Council
seeks to ensure all community members have access to vital services that
meet their needs, and values our distinct local villages and activity centres,
seeking to promote and support businesses and traders to build a resilient
local economy. A key strategic indicator in the current Manningham Council
Plan is measured by participation in Special Rate and Charge Schemes for
the purposes of marketing and promotion.

8 FINANCIAL PLAN

8.1

8.2

The Templestowe Village Special Charge Scheme was to raise $54,250 in
the 2015/16 financial year. The Templestowe Village Traders Association
also received funding through payment from businesses utilising advertising
space on its entrance signage of approximately $4,800 per annum.

At the time of declaring the special charge on 25 August 2015 Council also
resolved that the Templestowe Village Traders Association be authorised to
administer the proceeds of the Special Charge on condition of entering into a
funding agreement (including specific reporting requirements) with Council
for the period of the special charge, that the Manager Economic and
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10

11

12

8.3

Environmental Planning be authorised to prepare such an agreement and
that Council authorise the affixing of the common seal to such an agreement.

Whilst the agreement was prepared and signed by the Traders’ Association it
has not been signed on behalf of Council so there is no need to terminate
any such agreement.

FINANCIAL RESOURCE IMPLICATIONS

9.1

9.2

The discontinuance of the Scheme will equate to approximately $15,000 in
administrative savings over the five year period of the Scheme. In addition,
there will be savings to Council in legal costs of the VCAT hearing does not
proceed.

For the 2015/16 year the forecasted $54,250 income and expenditure will
need to be adjusted.

SUSTAINABILITY

10.1

Discontinuance of the Special Charge Scheme could affect the economic
sustainability of the Templestowe Village Shopping Centre given that
promotion and marketing activities associated with the Centre have relied on
the funds from the Special Charge Scheme since 2010 (and a previous
infrastructure Scheme from 1997-2002).

REGIONAL/STRATEGIC IMPLICATIONS

111

11.2

A recent study from Mainstreet Australia and Essential Economics (The
Economic Value of Main Street, May 2011) indicated that there are in excess
of 70 Special Rate and/or Charge Schemes (for the purposes of marketing
and promotion) operating throughout Victoria. The study highlighted that
management and marketing programs funded by Special Rates and Charges
are playing an increasingly important role in supporting the viability and
health of main streets in Victoria. There are schemes in nearly one third of
Victorian Councils and approximately $7.6 million is generated directly by
Special Rates and Charges. Adoption of a Special Rate and Charge
Scheme is identified as the current best practice financial model to sustain a
long term marketing and management framework for main street precincts,
shopping and town centres.

Should the Templestowe Village Special Charge Scheme be discontinued,
this will leave Tunstall Square and Warrandyte shopping precincts as the
remaining activity centres in Manningham operating a Special Rate or
Charge Scheme. The Warrandyte Traders’ Association is currently
preparing an application for the renewal of its scheme.

CONSULTATION

12.1

12.2

12.3

In accordance with its decision on 24 November 2015, further consultation
was undertaken to determine the level of support or otherwise for
discontinuing the Special Charge Scheme.

On 1 December 2015, 162 business and property owners were provided with
information about the process and were asked to return a proforma that
indicated their support or objection to the discontinuance of the Scheme. If a
submission was not received, it was considered that the business or property
owner supported the discontinuance.

The outcomes of the consultation are described in section 2.2 of this report.
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13 CONCLUSION

13.1 The proposed Special Charge Scheme was to be a positive local economic
development initiative which would encourage and generate competitive
commerce, retail and professional activity and employment in the
Templestowe Village Shopping Centre.

13.2 However, given the increased level of opposition to the Special Charge since
it was first requested, as evidenced by both the number of parties involved in
the joint application for review and the significant level of support to
discontinue the Scheme in the further consultation, in addition to the
significant cost for Council to contest the matter at VCAT, it is considered
appropriate for Council to discontinue the Special Charge Scheme in
accordance with section 164(1) of the Local Government Act 1989.

OFFICER’'S RECOMMENDATION

That Council:

(A) Notes the significant level of support (both di rect and by lack of lodgement of
a submission) for discontinuance of the Templestowe Village Special Charge
Scheme.

(B) Discontinues the Templestowe Village Special Ch  arge Scheme pursuant to

section 164 (1) of the Local Government Act 1989.

(©) Informs the Victorian Civil and Administrative Tribunal of its decision to
discontinue the Templestowe Village Special Charge Scheme.

(D) Notifies the Templestowe Village Traders’ Assoc iation and all persons liable
or required to pay the special charge of its decisi on to discontinue the
Scheme.

(E) Refunds any monies which may have been received as payment of the

Templestowe Village Special Charge Scheme (declared  on 25 August 2015).

(3] Notes that adjustments will be made to reflect the financial position of the
discontinuance.

Conflict of Interest

Cr Kleinert stated: Councillors, | wish to disclose that | have a conflict of interest in this item
being an indirect interest of close association and | will be leaving the meeting room.

MOVED: GRIVOKOSTOPOULOS
SECONDED: GOUGH

That the Recommendation be adopted.
CARRIED

Having disclosed her conflict of interest Cr Kleinert left the meeting room at 7.17pm and
returned at 7.22pm after the matter had been finalized and took no part in the discussion and
voting on this item.

* k k % %
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10.2

Plan Melbourne Refresh - Council Submission
Responsible Director: Director Planning & Environment

File No. T15/293
The ultimate destination for this report is: COUNCIL AGENDA

Neither the responsible Director, Manager nor the Officer authoring this report has a
conflict of interest in this matter.

SUMMARY

The purpose of this report is to provide a response to Plan Melbourne Refresh.

The Minister for Planning has announced a review of Melbourne’s metropolitan
planning strategy — Plan Melbourne.

The review of this Strategy is known as the Plan Melbourne Refresh, and the
Department of Environment, Land, Water and Planning (DELWP), on behalf of the
Minister for Planning, was seeking feedback on the Plan Melbourne Refresh
Discussion Paper by 18 December 2015. It is anticipated that the revised Plan
Melbourne will be released in mid-2016.

Council officers have responded to specific questions as recommended by DELWP
(see Attachment 1), and have also prepared a submission summary which clearly
articulates Manningham'’s priorities (see Attachment 2). These priorities include:

* Improving environmental sustainability for long term resilience;

* Redesignating Doncaster Hill as a Metropolitan Activity Centre to attract and
increase employment opportunities (as part of the broader role of middle ring
suburbs to increase employment opportunities);

* Improving public transport including extending the heavy rail line to
Manningham;

* Increasing the provision of affordable housing;
e Providing for innovative health services solutions; and

e Ensuring a partnership approach to implementation of Plan Melbourne that
strongly recognises the role of local government.

Due to timing constraints, a Council resolution to support the Council officer
response was not achievable prior to 18 December 2015.

The draft Council officer response to the Plan Melbourne Refresh (which includes
submission form template responses and a submission summary) was forwarded to
DELWP on 18 December 2015.

Any changes to the Plan Melbourne Refresh Council officer response resulting from
this Council meeting will be clearly detailed and forwarded to DELWP. This
approach was supported by DELWP.
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1 BACKGROUND

11

1.2

1.3
1.4

15

1.6

1.7

1.8

In 2013, the previous State Government announced that a new metropolitan
strategy would be prepared to replace Melbourne 2030 and Melbourne@5
million. The purpose of the new metropolitan strategy, Plan Melbourne, was
to guide Melbourne’s growth and development over the next 30-40 years.

At its meeting of 17 December 2013, Manningham City Council endorsed a
response in relation to the draft Plan Melbourne.

Plan Melbourne was finalised in 2014.

The current State Government announced a review of Plan Melbourne in
March 2015. The Minister for Planning reconvened the Ministerial Advisory
Committee that was originally established to guide the preparation of Plan
Melbourne in 2013-2014, to review the metropolitan strategy and
recommend changes. The Ministerial Advisory Committee’s recommended
changes were used to prepare the Plan Melbourne Refresh Discussion
Paper.

The Plan Melbourne Refresh Discussion Paper (the ‘Discussion Paper’) was
released in mid-October 2015 for review and feedback.

The refresh is not intended to comprehensively revise Plan Melbourne 2014.
It intends to build upon the previous work and consultation that was
undertaken.

The refresh seeks to:

» Strengthen the focus on climate change, energy efficiency and
housing affordability;

* Achieve an enduring strategy with a focus on longer-term rather than
short-term actions;

» Incorporate current transport commitments and priorities, including
the Melbourne Metro Rail Project;

* Reflect progress in implementation of Plan Melbourne 2014 related
policy reviews, such as transport initiatives, the implementation of the
new residential zones, apartment standards, Open Space and
Boulevards strategies and the Yarra River Strategy;

» Better define how implementation and outcomes will be measured;
» Update data and projections;

» Reflect significant changes in the form of housing being developed
which affects the associated projections in Plan Melbourne 2014; and

* Improve clarity and usability.

A submission form template has been available by DELWP with specific
guestions to be answered, and councils have been encouraged to use this
template.

2 PROPOSAL/ISSUE

2.1

Council officers have prepared responses to relevant questions in the
submission form template (see Attachment 1). The responses to the
questions include:
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2.2

2.3

Comments and concerns that were not addressed from our previous
response in 2013 to the draft Plan Melbourne; and

Additional comments and feedback from a number of service units
and teams, including: Environment, the Doncaster Hill Place
Manager, Economic Development, Social and Community Services,
Engineering and Technical Services (including Traffic and Transport),
Emergency Management and Strategic Governance.

In addition to the above submission form template, a submission summary
has been prepared (see Attachment 2) that more clearly articulates Council’s
advocacy priorities as they relate to Plan Melbourne.

The submission summary addresses the following areas:

Environmental Sustainability to ensure greater long -term
resilience — The overarching principle of Environmental Sustainability
should be broadened and addressed upfront in Plan Melbourne 2016,
and greater direction and certainty is required in relation to natural
hazards, the protection and restoration of biodiversity, the facilitation
of renewable and low-emission energy.

Doncaster Hill Metropolitan Activity Centre and emp loyment
attraction — Doncaster Hill needs to be redesignated as either an
existing or future Metropolitan Activity Centre throughout Plan
Melbourne 2016 to unlock job creating opportunities. Doncaster Hill
can relieve pressure from neighbouring Metropolitan Activity Centres,
as public transport and road infrastructure are currently at capacity.
By being identified as a Metropolitan Activity Centre, its real potential
to take pressure off regional capacity constraints can be realised.

Improving public transport including the heavy ralil line
extension to Manningham — The provision of new public transport
infrastructure must remain a high priority if increased employment
opportunities are to be realised. Unlocking the spare capacity of
existing infrastructure needs to be addressed in Plan Melbourne,
together with better connections for pedestrians and cyclists using
public transport.

Greater certainty and commitment for the delivery of the rail line to
Doncaster Hill is required.

Affordable Housing (including affordable housing fo r those with
an intellectual or physical disability) — The introduction of planning
mechanisms (either regulatory or incentive based) to increase the
provision of affordable housing is supported and needs to be
addressed in Plan Melbourne 2016, and included in planning
schemes.

Greater direction is also required about the upfront and ongoing
management of affordable housing to ensure it remains affordable. In
addition, social and affordable housing for those living with a disability
needs to be addressed.

Innovative health services solutions  — Manningham is
geographically well suited to provide an innovative response to the
provision of health services. Health services, such as a clustered
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24

‘Multi-Medical Specialist Service’, are required within Manningham to
assist with serving the needs of the municipality and the broader
region. As such, the future provision of innovative health services
solutions should be demonstrated in Plan Melbourne 2016.

* Implementation - It is important that a partnership approach to
implementation be employed, particularly with local government. It is
also important that a rolling implementation plan be developed with
an allocated budget that is supported by the State Government
budget cycle.

The allocation of short term priorities should also be equitable across
Melbourne. More specifically, the allocation of budget to undertake
short term priorities should be based on merit, need and the overall
impact they will have on the functionality of Melbourne. It is also
important that the budget allocation is transparent and that all
municipalities receive infrastructure improvements as part of the short
term priorities.

In order to ensure effective implementation, the role of the
Metropolitan Planning Authority and sub-regional groups of councils
needs to be better defined, and a monitoring framework needs to be
prepared and updated regularly.

It is recommended that Attachments 1 and 2 be endorsed as Council’'s
response to the Plan Melbourne Refresh.

3 PRIORITY/TIMING

3.1

3.2

3.3

Submissions on the Plan Melbourne Refresh Discussion Paper were due on
18 December 2015.

DELWP advised that if a Council resolution is not achievable prior to 18
December 2015; a draft Council officer submission can be lodged. DELWP
has also advised that following the Council meeting, any resulting changes to
Council’'s submission can be forwarded to DELWP.

Following the close of submissions, all feedback received through
submissions, public comment and stakeholder engagement workshops will
be considered by DELWP. The feedback will inform the preparation of Plan
Melbourne 2016. The draft plan will be reviewed by the Ministerial Advisory
Committee and following this it is expected that Plan Melbourne 2016 will be
finalised in mid-2016 and then introduced into planning schemes.

4 POLICY/PRECEDENT IMPLICATIONS

4.1

4.2

Plan Melbourne 2014 is currently referenced throughout the State Planning
Policy Framework (SPPF) within the Manningham Planning Scheme.

Council has been advised that upon finalisation of Plan Melbourne 2016 (in
mid-2016), Victorian planning schemes will be updated to reflect any
revisions. This may result in further changes to the SPPF, or to other
provisions that relate to climate change, energy efficiency and housing
affordability.
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5 CUSTOMER/COMMUNITY IMPACT

5.1 Revisions to Plan Melbourne, should they occur as a result of Council’'s
submission, will result in positive community outcomes.

6 FINANCIAL RESOURCE IMPLICATIONS

6.1  The submission in relation to Plan Melbourne has been prepared using
existing resources in the Economic and Environmental Planning Unit. It is not
anticipated that Plan Melbourne 2016, when it is released in 2016, will result
in additional staff resources.

7 SUSTAINABILITY

7.1  The refresh seeks to strengthen the focus on climate change and energy
efficiency.

7.2  The submission endorses this focus, and further emphasises the importance
of environmental sustainability as an overarching theme in Plan Melbourne
2016.

8 CONSULTATION
8.1 Information regarding the Plan Melbourne Refresh was placed:

* On the homepage of the Manningham website under the Latest News
slider (since 10 November 2015); and

* In the Manningham Leader half page advertisement on 23 November
2015.

8.2 Our community was encouraged to review the Plan Melbourne Refresh
information, and lodge submissions directly to DELWP.

9 CONCLUSION

9.1  The options and potential changes identified in the Discussion Paper are
generally considered positive, as they seek to strengthen the focus of climate
change, energy efficiency, affordable housing and importantly, the
implementation of the strategy.

9.2 However, there are a number of outstanding matters from Manningham'’s
previous submission in December 2013 that were not addressed in Plan
Melbourne and are still considered relevant. In addition, Council officers have
identified other changes to Plan Melbourne 2016 that would result in positive
outcomes for our existing and future communities. These outstanding
matters and recommended changes have been included in the DELWP
submission form template (Attachment 1) and our own submission summary
(Attachment 2).

OFFICER’S RECOMMENDATION
That Council:
(A) Notes that the draft Council officer responset o the Plan Melbourne Refresh

(Attachments 1 and 2) was forwarded to the Departme  nt of Environment,
Land, Water and Planning on 18 December 2015.
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(B) Endorses Attachment 1 (responses to the submiss ion form template) and
Attachment 2 (the submission summary that articulat es our advocacy
priorities) being reconfirmed as Manningham’s submi ssion to the Department

of Environment, Land, Water and Planning.

© Notes Attachments 1 & 2 will be resubmitted as Council's endorsed
submission.

MOVED: GALBALLY
SECONDED: KLEINERT

That the Recommendation be adopted.
CARRIED

Attachment 1 — Submission Form responses
Attachment 2 — Submission Summary

* k k k%
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ATTACHMENT 1

Manningham City Council
Plan Melbourne Refresh Submission Form

Chapter 2: Growth, challenges, fundamental principles and key concepts

1. The discussion paper includes the eption [option 5, page 16) that Plan Melbourne better
define the key opportunities and challenges for developing Melbourne and outlines somea key
points forconsiderations in Box 1. Are there any other opportunities or challenges that we
should be oware of ?

s nfrastructure tends to ‘catch up” with population growth, IEs important that essential
infrastructure be delivered prior to significant population growth, and not, as noted in the
MHscussion Paper "as early as possible”

«  Plan Melbourne 2014 refers to harmanising public transport services, Althouwgh this is
suppoarted, it should be revised to refer to ‘hormaonising and better integrating” public
transport services, 1o ensure that people can easily move through sustainable modes such as
public transport, walking and cyeling.

+  Affordable housing will be cricical into the future. Mechanisms/initiatives currently in place and
those required to facilitate the provision of affordoble housing in the future need to be
explored further in Plan Mealbourne 2016,

s Creating a socially inclusive city, with appropriate desigr styles, street layouts, scale of
buildings, landmarks, meeting places, open spaces, community safety, is a challenge. The role
of housing and site design in enabling sodally connected and healthy neighborhoods and
commurities is important and guidance should be provided to improve this,

+  Pramoting community inclusion and harmany at a local, regional and State level is both an
opporturity and challenge. It s important that Councils are enabled fo support local
communities to develop and foster their own identity, as well promate harmony across the
city.

Higher density development and transient populations car make this even more challenging.
The provision and funding of public art, community spaces, historical sites, and high quality
attractive public spaces to enhance community pride and enjoyment ete., would all have a
pasitive impact on community feel,

*  Planning for future service needs of an ageing population in terms af accessibility, public
satery and connectedness, is also a significant challenge that the State Government and local
Councils will reed to address,

2. The discussion paper includes the option [option 6, page 18} that the United Nations
Sustainable Development Goals be included in Plan Melbourne 2016, Do you agree with this
idea? If so, how shouwld the geals be incorporated inte Plan Melbowurne 20167 Choose one
option:

|:| Strongly Disagree
[ visagree

1 Apgres

[ strongly Agree

FPlegse explain yourresponse;
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¢ Althowgh there are 17 goals, a mumber af them refer ta social equity principles. Where they are
useful iz in the wider conceptualisation of environmental impact than that envisionad by Plan
Melbourre. Environmental impact is much more than just dimate change and biodiversity. The
Sustainable Development Goals touch on environmental issues relating to fresh water, seas,
sustainable agriculture and food security; however the goals do not adequately address waste.
Itis impartant that waste be appropriately addressed in Plan Melbourne even though it may
not be in the Sustainable Development Goals.
Melbourre has and will have a profound impact on all of the matters ralsed in the Sustainable
Developmient goals. 1ts ‘resource” hinterland is far bigger than just its built form. The Goals
could gither be addressed clearkly in Plan Melbowrna 2016, or form part of the Strategic
Ermironmental Principles mentioned later in the Discussion Paper. Either way, it is important
that the word ‘sustainable’ isi't tokenistic or a catchphrage in Plan Melbourne 2016,

3, The discussion paper includes the option [opticn 7, page 18} to lock down the existing urban
growth boundary and modify the action (Le. the action under Inltiative 6.1.1.1 in Plan
Melbourne 2014) te reflect this. Do you agree that there should be o permanent urbaon
growth boundary based on the existing boundary? Choose one option:

B Stronghy Disagree
Disagree

D hgree
H Strongly Agree

Please explain your response:

+  Council supports the creation of a permanent boundary around Melbourne. The perrmanent
boundary will assist in protecting the agriculiural valees of land, the broad range of
emvironmental and lifestyle values of the green wedge within Manringham and for the whole
of Melboorne. The comrmunity’s effort to continue to reinforce these values is a major
consideration for maintaining Manninghem's existing green wedge boundary. The 3irategy
also needs to recognise the importance of areas such as the Low Density Residential Zone in
forming a buffer between the green wodge and urban resdential areas. (This was taken from
page 4 from our initial Plan Melbourns submission),

4, The discussion paper includas the option [option 8, page 18) that Plan Melbourne 2016 should
miore clearly articulate the values of green wedge and peri-urban areas to be protected and
safeguarded. How con Plan Melbourne 2016 better articulate the values of green wedge and
peri-urbon areas?

+  Council encourages and supports implementation of measures that seeks to protect high-
guality agricuftural lond in Melbourne,

*  Plan Melbourre 2016 can better articulate the values of green wedze and peri-urban areas by
making it clear that these themes are central to Melbourne’s identity, sense of place and
quality of life.

¢ From a local perspective, Council would also like fo encourage the State Government to
consider revizsing the Rural Conservetion Zone to enable the sale of manufactured [ processed
foods grown on the land, which is an issue in Manningham for ensuring ancillary uses to assist

Page 2 of 25
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farmers to stay on the land. (This was taken from page 14 fram our initiai Plan Melbourne
submission ).

*  However, recent changes to the Rural Conservation Zone as part of the reformed zones has
also apenad up the green wedge to inappropriate develapment. The changes eroded the
underfying rationale of opplying the 2one to gresn wadge land in arder to protect
environmental and landscape value, Plan Melbourpe 2016 also needs to recognise the
importance af the role areas such as the Low Density Residential Zone play in farming a buffer
betweesn the preen wedgs and urban residential areas. (This was taken from pages 15/16 from
our initial Plan Melbaurme submission).

5. The discussion paper includes the option (opticn 9, page 18) to remove the concept of an
Integrated Economic Triangle and replace it with a high-level 2050 concept map for Melbourne
{l.e. a map that shows the Expanded Central City, Natlonal Employment Clusters, Metropolitan
Activity Centres, State-Significant Industrial Precincts, Transport Gateways, Health and
Education Precincts and Urban Renewal Precincts). What elements should be included in o
2050 concept map for Melbourne?

¢ The elemants identified in this quastion should be included in the 2050 concept map.

¢ Doncaster Hill reeds to beidentified as a Metropelitan Activity Centre (MAC) on the 2050
concept map for Melbourne (o reflect its current and future role,

s The concept map should also identify current and future roil and reod connections, which
showld include a rail line to Doncaster Hill, an extension of tram route 42 from the Doncaster
Road/ Baluyn Road intersection through to Dorcaster Hill fand possibly through to Tunstall
Square], and the Marth East Link Freeway

6. The discussion paper inchudes the option [option 10, page 18} that the concept of Melbourne as
a polycentric city {i.e. a dity with many centres) with 20-minute neighbourhoods (i.e. the ability
to meet your everyday [non-work) needs loeally, primarily within a 20-minute walk) be batter
defined, Do the definitions cdequotedy clarify the concepts P Choose one oplion:

[ steongly Disagree
|:| Disagrae

b ngree

|:| strangly Agres

Please explain your response:

+  Theconcept of a 20-minuts city is consistent with astablished planning principlas of urban
consalidation, good design and sustainable living, and which emphasises the clustering of
services and facilities close to residentiol areas which can be easily accessed by walking and
oycling.

It is impartant that the definition of the 20-minute city concept be clarified so that it refars to
the local neighbourhood being accessible to meet everyday nesds within a 20-minute walk,

*  The concept of cregting o network of wibront neighbourhood centres is supported and
ancouraged by Council. -Neighbourhood centres will continue to have an impartant role in the
shaping of Melbourne, particularly for established suburbs. Activity centres will continue to be
important in helping achieve a 20-minute city through the expansion of thear role in providing
tor a diversity of uses, including higher density residential development, Planned
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infrastrocture investment, pacticulady public transport, cycling and pedestrian infrastracture

will be critical to making activity centras wark, {This was taken from page 11 from ourinitial

Plan Melbourne discussion).

+ The daily needs (as quated in 2.5 {10] on page 12} should be amended ta inclede work needs.
Further o this, Plan Melboume 20156 should provide direction on creating employment
oppaortunities locally as part of the 20-minute city concept.

*  The 20-minute city should alse draw a clear ink with commuounity infrastructure [other than
just community cenires), kindergartens, green space, and adequate transport options, The 20-
minute city corcept should be improved to articulate that:

- aclear transport framework is needed;

- there should be a facus on peaple movement [a2nd rot private vehicle movement];
there s a chear dirgction toimprove tha capatity, freguency and level of service of the
current public transport system;

- there will be Goverrment commitment to financially invest in the required infrastruciure;
prioritisation measures such as right-ofway bo sustainable transport modes in terms of
allocating time, space, facilities and funding are reguired;

- shared road or path spaces don’t always function well given user conflicts and a major
finarcial investment is required to provide a feasible expansion of this transport mode;

- reduced maximum car-parking rates for lacations well-served by public transport are
supported; and

- anincrease in the minimum parking requirements for bicydes in urban and built form are
encouragad.

7. The discussion paper includes options {options 11-17, pages 23 to 27) that identify housing,
dimate change, people place and identity and partnerships with local government as key concepts
that need to be incorporated into Plan Melbourne 2016, De you support the inclusion of these
a5 key concepts in Plan Melbourne 20167

H.‘Stmngly Disagree
Disagree

(] agree
5| Strongly dgree

Please explain your response:

+  These are important concepts that have not been addressed adeguately in pravious
metropalitan strategies. Their inclusion in Flan Melbourne 2016 is supported, as cimate
changs and access to affordable housing will be key isswes focing future generations.

+  The concept of ‘placemaking” has evolved significantly In recent years and will continue to
develop as an effective people-centred approach to the planning, design and management of
publlic spaces, The nexus between placemaking and planning as a way Lo create prosperous,
liveable, healthy ard green suburbs needs to be explored further in Plar Melbourne 2015,

B, Any other comments about chapter 2 (growth, challenges, fundamental principles and key
corcapts)?

+  Mocomments provided.
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Chapter 3: Delivering jobs and investment

. The discussien paper includes the option (opticn 20, page 30} to revise the Delivering Jobs and
Investment chapter in Plan Melbourne 2014 to ensure the significance and roles of the
Natlenal Employment Clusters as places of Inmovation and knowledge-based employment are
clear. How con Plan Melbourne 2016 better articulote the significonce ond roles of the National
Employment Clusters as places of innovation and knowledge-bosed employment?

s Nocomments provided.

10, The discussion paper includes two options (page 30) relating to National Employment Clusters,
being:

Option 21A: Facus planning for National Employment Clusters on core institutions and businesses

Option 218: Take a broader approach to planning for National Employment Clusters that looks
bevand the core institutions and businesses

Which aption do you prefer?

[] option 214
[ optien 218

Please exploin why you have chosen your preferred option:

*  Nocomments provided,

11. The discussion paper includes the option (option 22, page 30] to broaden the East Werribee
Matlonal Empleyment Cluster to call it the Werribee National Employment Cluster in order to
encompass the full range of activithes and employment activities that make up Werribee. Thiz
could include the Werribee Activity Centre and the Werribee Park Tourism Precinct. Do you
agree with broadening the East Werrlbee Cluster? Choose one option:

|:| Strongly Disagree
Disagrae

B Meres
Strongly Agree

Why?

& Mo comments provided.
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12. The discussion paper includes the option (opticn 23, page 30) to broaden the Dandenong South
Mational Employment Cluster to call it the Dandenong National Employment Cluster in order to
encompass the full range of activities and employment activities that make up Dandenong.
This could include the Dandenong Metropolitan Activity Centre and Chisholm Institute of TAFE.
Do you agree with broodening the Dondenang South Notional Employment Cluster? Choose
one option:

[ stronghy Disagrae
Disagree
Agree

[ strongly Agree

Why?

s Nocomments provided,

13. The discussion paper includes options (options 24 to 30, pages 33 and 34) that consider the
designation of activity centres and criteria for new activity centres. Do you hove any comiments
on the designation of activity centres or the criterin for new activity centres as outlined in the

discussion paper?

s Doncoster Hil, previously a Principal Activity Cenbre under Melbourne 2030, should be
included as a Metropolitan Activity Centre (MAC] to reflect its current and future role in
Melbourra. As Manringharm does not have an identified MAC and is nat incuded within a
MNational Employment Cluster, identification of Dorcaster Hill as a MAC provides greater
apportunityfincentive to attract ather government and/or private institutions to locate in
Manningham to contribute towards job creation e.g. major health service, regional education
facility, government departments. & key aspiration for Doncaster Hill 13 o enable its residents
to age in place, and to do sa it is impartant to have these key facilities available lacally, {This
wias taken from the Executive Summary fram our initisl Plan Melbourne submission).

«  [Doncaster Hill is well positioned as a Metropolitan Activity Centre, especially with the potential
pubilic transport infrastructure investment identified in Plan Melbourre 2014, Further
investrent from private enterprise and the continued implementation of the Doncaster Hill
Stratepy for the area will create an opportunity to highlight thes region as 4 major centre of
growth for Melboume’s north east. (This was taker from Page 5 fram our initizal Plan
Melbaurre submission).

*  Doncoster Hill meets all seven of the Plan Melbourne objectives and s development
patential is now being realised, both on a lacal and international scale, with andorsed and
pending planning permits, a new 385 apartment mixed use Bunnings project and the
redevelopment of Westfield's national flagship site in Doncaster,

+ |n Doncaster Hill, over 8000 pew residents will live in one of the 4000 apartments to be built
by 2031, Fourteen developments comprising 845 apartments have already been completed
and a further 825 apartments are undar canstruction. An additional eight approved planning
permits comprising an additional 1300 apartments are awaiting construction.

s Doncaster Hill is uniquely positioned in Melbourne’s east in close proximity to major
employment generators. It is ualocking and complementing regional opportinities for
improved access to jobs, educational and heakth facilities and other community and social
SErvices.

s Within Doncaster Hill, there is a high level of public transport usage {16.8% compared to 10.9%
for rest of Manningham), the populotion is forecast to incregse B.78% annually, there i& a high
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level of professionals in the workforce (top 3 ocoupations include Professional, Managers and
Cerical and Administrative Workers). Importantly, there is also low car ownership {85.5%
campared to 92.4% for Manningham City).

+  Dancaster Hill can relieve pressura from reighbouring Matropolitan Actiity Centres, especially
with respect to pubdic transport and raad infrastructure that is currently at capacity. However,
its real potential to take pressure off reglonal capecity constraints can only be realised
through being identified as a future MAC

+  Todate, Doncaster Hill has contributed $1.175 billion investment into the State’s economy.

A part of this, and with assistance from development contributions, Councit has defivered
over 530 million of commuenity and streetscape infrastructure in Goncaster Hill, to support its
growth and development.

s |tisanticipated that over the next 20 years, Dorcaster Hill will contribute a further $2.5 billion
investment into the State’s econamy.

* Itisimportant to note that ina forward thinking metropoitan strategy, activity centres should
not just be designated on their current use, function or built form. Daoncaster Hill will
eventually be serviced by a heavy rail line, and coupled with the significant growth and
expansion of commercial, ratail and housing develapments now and inta the future it should
be redesignated as a Metropalitan Activity Centre to reflect both its current amnd future role
and function.

+ A review of parking rates should also be considerad in activity centres in close proximity to
public transport services,

14. The discussion papar includes the option (option 31, page 35) to evaluate the range of planning
mechanisms available to protect strategic agricultural land, What types of agricuftural lend and
agricultural activities need to be protected and how could the planning system better protect
them?

+  Food productlon land In dose proximity to Melbourne shiould to be protected. This can be
achieved by ensuring that the permissible uses in current zoning of peri-urban and green
wedge lond reflect the purpose of each zone. Flanning scheme controls should be revised and
strengthened to ensure the impacts of a planning permit application on land that could be
used for food production can be assessed.

15, The discussion paper includes the option {opticn 32, page 36) to implement the outcomes of
the Extractive Industries Taskforce through the planning schame, including Reglonal Growth
Plans, to affirm that extractive industries resources are protected to provide an econcmic
supply of materials for construction and road industries. Do you have any comments in refation
to extroctive industries?

* Mo commenss provided.

16. Any other comments about chapter 3 [delivering jobs and investment]?

s There is currently a significant amount of economic development work being undertaken by
the regions, i.e. Regional Development Australia and the Melbowrne East Regional Economic
Development Graup. This regional approdgch to jobs and investrent is impartant, and as such,
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these partnerships should be acknowladpged in Plan Melbourne. Further ta this, the
formulation of Further partnerships to enhance jobs and investment should be emphasized,
An example of this is provided below.

+  Council bas recenthy signed a Memaorandum of Understanding between seven eastern
rmeropaitan councils and the State Government. The Memorandurn covers econamic
development apportunities and follows on from the Regional Investmeant Attraction Strategy
developed in collabaration with Melbourne East Regional Development Australia Committee.
The Malbourne East Regional Eeonomic Development Group {MEREDG) has been formed with
representatives from the Economic Development teams of all seven councils, Department of
Econamic Development, lobs, Transport and Resources and Melbourne East Regional
evelopment Australia,

Amongst the objectives of the MEREDG is the identification of ke regional infrastructure
priorities and targeted advocacy of these projects for the further developsment of the region.
Thiz platform provides Coundil with an unprecedented opportunity to work directly with State
Govarnment to develop projects to deliver the actions of the Regional Investment Attraction
Stratepy. Examples of thesa projects intluda, Bax Hill Central and MAC, Monash MEC,
Ringwood MAC, Bayswater Precinct, Doncaster Hill and Wantirna Heakth Precinct.

MEREDG report directly ta the East Melbourne CEQ forum, and projects and initiatives will be
advocated via MEREDG including actions within Plan Maibourne and any submissions from
Council.

s Warrandyte, the Middle Yarra corridor and other locations in Manningham should be
identified as tourisim lacations in Melbourne and markated as a visitor destination.
Pratection of these tourism assets should be included in Plan Melbourme with suitable
development being encouraged. IUisimportant; however that referepce is made to the
appropriate scale of development in sensitive areas and potential impact on envirenmental
and landscape values. There needs to be a balance between econemic outcomes and
emvironmeantal impacts, [This was taken from page 7 from our initial Plan Melbourne
submission).

* Manningham’s lacation also creates oppartunity for professional service industries to provids
suppart for the operations in the major industrial nodes. Virtual and physical links batween
Manningham business and surrounding industrial nodes are paramount Lo the success of thess
apporturities. It is proposad that thess areas continue to provide oppartunity for industrial
activities to encourage locol employment opportunities. {This was taken from page 5 from our
initial Plan Melbourne submission).

s Mixed use development, includirng retail, sffice and residential aceommaodation will continue
to be the clear focus for new development, allowing for economic growth olongside
residential development. Lacal neighborhood centres also need o have sites identified and
public transport improvement, which can accornmaodate similar svitable developments into
the future, Encouraging mixed wse development and activating local neighbourhood centres
will enhance the local economy. They also are in accordance with the higher level economic
initiatives of the Plan, which is crucial to ensuring the ecorgmic ife of the City is felt at abocal
lewvel, {This was taken from page & from our initial ®lan Melbourne submission],
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Chapter 4: A more connected Melbourne

ir.

The discussien paper includes the opticn (option 34, page 42) to include the Principal Public
Transport Network in Plan Melbourne 2016, Do you agree that the Principal Public Transport
Network should inform land use cheices and decisions? Choose one option:

|:| Strongly Disagree
Disagrae

[Jagree
1 serongly agree

Why?

Council acknowledges that the Plar includes the long-term defivery of Doncaster Rail
sometime between 2025 and 2050, However, Coundil seeks to ensure that public transport is
improved including the Doncaster Rail fink being completed within the next 15 years (by
2024, consistent with the abjective in Public Transport Victoria's [(PTV) "Mebwork Development
Plan - Metropolitan Rail’,

Council is corcerned that the Plan indicates that arail link to Doncaster will anly extend as far
as the Doncaster Park & Ride, and not to Doncaster Hill, The population of Dencaster Hill is
anticipated to increase by more than 8000 people over the next 20 years and the proposed roil
line needs to be extended to Doncaster Hil to directiy service this growing population. The
Plan needs to be amended to reflect this very important factor, {This was taken from page 10
frem: aur initial Plan Melbourne submission).

More gererally, the Principal Public Transport Network, which includes the Smartbus, should
be uzed to inform land vse choicas. These other services provide a high level of fraqguency and
connectivity, Significant urban renewal areas, such as Doncaster Hill, are a good example of
where an intensification of land wses has been supported based an proximity to the Principal
Public Transpor: Network and rot just heawy rail.

18,

The discussion paper includes the aption (option 35, page 43) to Incorporate references to
Active Transport Victoria [which aims to increase participation and safety among cyclists and
pedestrians) in Plan Melbourne 2016, How should walking and cydling networis influence ond
Integrate with land use?

Active travel options, (especially walking and cycling} help reinforce health and social
abiectives. In supporting the concept of the 20- minute ity consideration needs to be given to
not fust prioritising State cpcdling and pedestrian inftiotives within 10 kifometres of the CBD.
[This was taken from the Executive Surmmary from our initial Plar Melbourne submission).
Cyeling and walking objectives should be included in Plan Melbourne by similarly referencing
the Principal Pedastrian Metwark {PPA] and Principal Bicyele Network (PBN). Although the PEN
reguires a review, identification and funding of priarity projects should be firstly aimed at
completing ‘missing links” in the bicycle network. Thess will help underpin the 20-minute city
objective identified in the Strategy.

Initiative 2.1.5 in Plan Melboume needs to cross reference the concept of the 20-minute city
and support walking and cycling in areas demonstrating commitment to the concept. [This was
taken from Page 10 from our inttial Flan Melbourne submission).

In addition to prlortising and funding the strategic cycling corridor network, Initiative 3.4.2 of
Flan Melbourne needs to specifically acknowledge the objective to complete the Principle
Bicycla Metwork {PBM). [This was taken from page 11 from ouwr initial Plan Melboume
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subrmigseon).

19. Any other comments about chapter 4 (3 more connected Malbourne)?

Public transport is an essential element to servicing the needs of employment growth in the
inmer city and the middle and outer ring suborbs. Greater emphasis needs to be placed on itz
important role in shaping Melbourne and enproving Melbourne’s liveabilily into the future, In
particular giving greater status/prominence in the Plan to the implemeantation of the PTYY
Network Development Plan will prowide greoter certainty and confidence for private
imvestinent. (This was taken from the Executive Summary from our initial Plan Melbourne
submission).

*  For Manningham, significant improvemeants to public transpert infrastructure (through new
infrastrocture, such as Doncaster Rail, and the provisien of more efficient bus services and
associated infrastructure) are essential to the success of Doncaster Hill and the ongoing
viability of Manningham's activity centres which continue to be o focus of local job creation.
[This was taker from the Executive Summary from our initial Plan Melbourne submission).

+  Increasing the employment potential for the inmer city will require an squal investment in
transport infrastructure to-service existing and futwre residential nodes, particularly future
growth areas such as Doncaster Hill, {This was taken fraom Fage & from aur initial Plan
Melbaurme submiission).

+ Transportation infrastructure must remain a high priority to support the increased
employment opportunities. Unlocking the spare capacity of existing infrastrecture should be a
focus of the Strategy, (This was taken from Page 6 from our initial Flan Melhoume submission),

+  Plan Melbourre 2014 makes reference under initiative 3.1.2 "to complete planning for a metro
system, including ...Doncaster.” This should be retained as a short term objective, and the
desired delivery date of 2029 should be referenced in line with PTV's Network Development
Man. It should also be specificaily referred to as a rail link to Doncaster Hill, and not just
Croncaster.

#  The Plar needs bo indude an action bo ensure that the median steip of the Eastern Freeway and
land ta be developead for future stations and associated infrastructure along the propossd
Doncaster Rail fne s suftably identified and reserved for this purpose. (This was taken from
the Executive Summary from our initial Plan Melboume submission].

s The median strip should ret be otilised as part of the any proposed andening of the Castern
Freeway. {This was taken from Fage 10 from our initial Plan Mefbourne submission).

*  The 2030 SmartBus Network Map should also be included on the FPTH.

+  nitiative 3.1.4 of Plan Melbourne needs to acknowledge that the completion of the bus
network showld also occur in the middle and outer suburbs, not just the inner city as is
currently stated. Enhancement of the DART bus services should include consideration of the
completion of bus lanes ard priarity treatments an Hoddle Street, and investigations of full
grade separation of buses through Doncaster Hill (WilBamsons/Doncaster Road}. {This was
taken from Page 10 from aur initial Plan Melbourne submission).

* [nitiative 3.1.3-1 of Plan Meibourne 2014 discusses the preparation of a Road Use Strategy
aimed at ensuring buses and trams can operate eficiently alongside other vehicles. This needs
to be expanded to ensure that the Road Use Strategy takes into conslderation the Network
Operating Plans designation of particular routes as priority bus routes and the need for
adequate infrastructore (e, bus lanes) Lo implement an efficient bus netweork (partcularhy
through Doncaster Hill],

s [freference o the East West Link is to be retained in Plan Melbourne, it shauld be clarified

that it will form part of the regional highway network/system asz a long-term objective that

supports freight movemnent and passenger movemnent across Melbourme.
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* Inrelation to the Ministerial Advisory Committee recommendations:

- Recommendation 41 = Council supparts this, however objective 3.1.4-5 should remain to
ensure bus services provide for cross-town travel.

- Propased action 3.1.4-3 (Enhance Dancaster DART bus services in Melbourne) should
become a short-tenm objective (currently identified 2z 2 medium-term objective in Plan
Melbourne 2014), and some DART services should be upgraded ta a Bus Rapid Transit
[BRT] standard.

Recommendation 42 = Council supparts thesa recommandations. However, proposed
action 3.2.2-1 does not highlight that the Manningham area (middle north-east]is
identified for a transformation of its locof bus netwark. This area should be identified as a
priority area to be considered in the shart-term.

- Recommmendation 43 — This is supparted,

Recammendation 45 = Council recommends that specific reference is made to reserving
the rail reservation along the Eastern Fresway for a future Doncaster Rail Link, as similar
reference has been made to other areas around Melbourne,
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Chapter 5: Housing

20. The discussion paper includes the option (opticn 364, page 46] to establish a 70,30 target
where established areas provide 70 per cent of Melbourne's new housing supply and
greenfield growth areas provide 30 per cent. Do vou ogree with establishing o 70/30 torget for
housing supply? Choose one option:

D Strongly Disagree
[ Disagree

[ Agree

D Strongly Agres

Why?

*  The underlying principle of directing a higher propartion of housing supply and growth inta
established suburbsis understood, as these are locations that typically have better access to
public transport, schools and services.

s Although the rationala behind a 70/30 target is understood, there are implications with Lhis
approach. Marningham City Council has undertaken significant strategic work to guide its
hausing supply and growth, and aur planning scheme has been updated to facilitate this
direction and growth. An aspirational target is supported, as is the need to review eoch
mumicipality's housing suppdy in a regional and metropolitan context, However, a 7030 target
which wauld result in each Council being advised of a mandatory supply of housing is not
supported.

s (Fthe 70730 target was implemented, Manmingham ard other middle ring suburbs may be
forced to revise their Residential Strategies and accommodate additional residentiol
development withaut having specific regard to local conditions,

+  |tisimpartant that councils can continue fo direct and influence housing supply and growth,
with assistance from the state gevernment.

21, What, if any, planning reforms are necessary to achieve a T0/30 target?

* |tz important that there is a greater understanding of current and forecast population growth
at the state, regional and municipal level, in order to consistently guide targets across
helbaurme.

+ |norder to achisve targets, the state government should gain commitment from councils in
relation to the forecast populatien growth, and then work together to discuss opportunities for
supply

* ltisimportant that councils and the state government agree (o 2 housing supply figure, and
that it rot be imposed,

*  The State Planting Policy Frowework could be updated to reference housing supply targets
that have been agresd to.

+ |tis anticipated that the existing allocation/distribution of the Neighbourhood Residential
Zore will need to be rewisited it housing targets are going to be equitably applied across
metropsitan Melbourne.

s [|ftargers are to be intraduced, councils will require financial support ta either update, or
prepare for the first time, a residential strategy.
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22. The discussion paper includes the option (cption 368, page 46) to investigate a mechanism to
manage the sequence and density of the remaining Precinct Structure Plans based on land
supply needs, Do you agree with this iden ? Choose one opticn:

[:l Strangly Disagree
[] oisagree

[ agree

[ steongly agree

Why?

*  Nocomments provided.

23. The discussion paper includes the option (opticn 36C, page 46) to focus metropolitan planning
en unlocking housing supply in established areas, particularly within areas specifically targeted
for growth and intensification. Do yeu agree with this Idea? Chocse ane option:

|:| Strongly Disagree
Df}iﬁagree

M agrea

[ stronghy Agre=

Why?

»  Council agrees that additional housing supply in areas targeted for growth and intensification
is beneficial. However as noted above, each council should be able to guide the areas for
growth and intensification, to ensure that local conditions are considered {such as areas of
environmeantal sensitivity and neighbourhood character).

+ The Flan would appear to promate and address increasing housing choice within walkable
distances of railway stations. However, public transpart comprises various modes other than
train, incleding trams and buses, and these forms of public transport need to be recognised as
areas where growth and intensification could oceur.

Manningham is currently serviced by a bus network; hawever the intreduction of the SmartBus
rautes ard the introduction of the DART service have improved public transport frequency and
infrastriscture, e sipnage, bus design, which has resulted in improved patronage.

Council is keen to work with DELWP to investigate mechanisms to facilitate a greater diversity
of hausing, including innovative and adaptive built form, to provide a range of opportunities
for people, including those with limited mobility, to work from hame and ‘ags in place’.
Manningham Council is alzo interasted in working with the povernment to look at possible
rmechanisms to encourage lot consolidation, which is a key aspact of Manningham's Residantizl
Strategy. [This was taken from FPage 8 from our initial Plan Melbourne submission).,

+  Council endorses and encourages a range of housing eptions, including ongoing developrment
of brownfield sites within the sxisting urbar boundaries, and greyfizld development within
established inner and outer suburban areas; howevsr it is important that design guidelines be
modernized.

s Anad hoc approach to urlocking housing supply is not supported. As previously noted,
Manningham Councll has endertaken significant strategle work to guide future residential
development and growth. 1f is important that this direction is not compromised by o Stote
wide push to unlock housing supply.
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24. The discussion paper includes options [option 37, page 50) to better define and
communicate Melbourne's housing needs by either:

Option 374: Setting housing targets for metropolitan Melbourne and each sub-region relating
b housing diversity, supply and affordability,

Option 378: Developing a metropolitan Housing Strategy that includes a Housing Plan.
Which option do you prefer? Choose ane option:
[ optian 374

[ option 375
1 other

Why?

+  Whilst the developmeant of hausing strategies is supparted and encouraged at a municipal
lewvel, it is also considersd important that sech work should have regard to housing needs at o
sub-regionc level.

In 2005/ 2006 significant work was undertaken by Council's across Melbourre ta develop
regional Fousing statements, The Eastern Regional Housing Statement {2005) helped inform
the development of planning centrols to direct residential growth within Manningham.
Council supports a regional approach and considers that such work should be undertakenas a
priarity and should inform future planring dedisions, (Page B from initial submission).

*  Setting bousing targes at asub-regional level for howsing diversity ard affordable bousing is
supparted; however mandatory housing supply targets are not supported.

+ Devsloping & metrapolitan Houwsing Strategy that includes a Housing Plan would enable o
more collaborate and reglonal approcch to housing supply and development.

*  Further tothis, LGAs should be better supported in their preparation of local housing and
residential strategies 1o ensure it meets the needs of the local community as well as meeting
State wide ohiectives.

25, The discussion paper includes the option [opticn 38, page 52) to imtroduce a policy statement
in Plan Melbourne 2016 to support population and housing growth In defined locatlons and
acknowledge that some areas within defined locations will require planning protection based
on their valued character. How cowld Plan Melbourne 2016 clarify those locations in which

higher scales of chonge are supported?

+  Plan Melbaurre should make it clear that the residential zones can be used by Courncils ta
clorify where different levels of chonge are supported. To this end, it should be made clear
that zones such as the Residential Growth Zone and Activity Centre 2one are there to
encourage higher scales of chamge. It should alsa be made clear that the Neighbourbood
Residential Zone 15 there to discourage higher levels of change, based an character or
environimental factors, but more importantly because it may be an area that can't
accommadate higher levels of change due ta poor progimity to public transpart and services
ete.

+  Plan Melbaurre 2016 could further emphasise that higher scales of change will be supported
in MACs, activity centres and urban renewal areas, where a strategy or struciure plan has been
prepared and endorsad by councils.
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26. The discussion paper includes the option [option 39, page 52} to clarify the direction to
‘protect the suburbs’. How could Plan Melbourne 2016 clarify the direction to protect
Melbourne and its suburbs from ineppropricte development?

+  Plan Melbourre could reinforce that Councils can use the availoble zones to protact
helbourre and its suburbs from inappropriate development.

# I addition to the Meighbourhood Residential Zone; the Low Density Residential Zome also
ensures that the scofe of development is appropriote having regard to its surroundings.

+  The Low Density Residential Zone forms an important buffer at the interTace with the green
wedge, Plan Melbourne 2016 should encourage its opplicotion adjacent to the green wedge to
pratect the neighbourhood character of thass areas, to protect the areas from inappropriate
scales of development, and to approprately transition the scale of development fram
sutburban to rural,

27. The discussicn paper includes the option (option 40, page 56} to clarify the action to apply
the Neighbourhood Residential Zone to at least 50 per cent of residential land by:

Option 404: Deleting the action and replacing it with a direction that clarifies how the
residential zames should be applied to respect valued character and deliver hausing diversity.

Option 408; Retain at |=ast 50 per cent as a guide but expand the criteria to enable variations
between municipalities.

Which option do you prefer? Choose one option:

F option 404
(] option 408

D Other

Why?

+ Retaining at least 50 per cent of residential land in 2 Neighbourhood Residential Zone is
difficult, as the suitability of its application will vary from coardl to council. |IF the reguirement
for 50 per centis removed, it is critical that other elements ore olso included as considerations
i the application of the Nelghbourhood Residential Zone. For example, in addition 1o
respecting valued character and delivering howsing housing diversity, the poor praximity ta
publlic transport and senvice is another factar for the introduction of the Neighbourhood
Residential Zone.

28. The discussion paper includes the option (option 42, page 58) to include an actionin Plan
Melbourne 2016 to investigate how the building and planning system can facilitate housing
that readily adapts to the changing needs of households over the life of a dwelling. fn what
other ways can Plan Melbourne 2016 support greater housing diversity

s Council supports the proposed action (o investigate how the building and planning system can
facilitate housing that readily adapts to the changlng needs of households aver the life of a
dwelling. This is particularly impartant with regard to designing new dwellings so that thay can
readily accommodate or be easily adapted, should the need arise, to facilitate the needs of a
mahility impaired persan, intluding but not limited to the use of a wheelchair.
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»  Providing a diversity of howusing in identified locetions that caters for different households
which are located in prazimity ta public transport and other zervices and facilities, is central to
the success of many of the key aspects of Plan Melbourne. There iz an opportunity to look at
building and planning reforms to provide more accessible housing bath for ageing
communitios and people with a disability. Courcdil is keen to work with DELWP to investigate
mechaniams to facilitate a greater diversity of hausing, including innovative and adaptive built
form, ta provide arange of opportunities for people, including thase with limited mobility, ta
wiwk fram harme and ‘age in place’. (This was taken from the Executive Sumrmary from aur
initial Plan Melbourne submission).

+  Council supports initiatives that echieve ond promote design excellence, as this leads to varied
design outcomes and more diverse styles of housing. (This was taken from page 14 from our
iritial Plan Melboorre subrmission).

+ Plan Melbourre 2016 could further support greater housing diversity by addressing the
housing needs of other segments of the population, including those with intellectual or
physical disabilities that require [differing degrees of) innovative supported housing options —
in accassible lacations, close to established support netwaorks, that s affordable ard of
appropriate design.

29. A number of options are outlined in the discussion paper (page 58) to Improve housing
affordability, including:

Option 454: Consider introducing planning toals that mandate or tacilitate ar provide incentives
to increase social and affordable howsing supply.

Option 456: Evaluate Lthe affordable kousing infbiative pilot for land sold by goverrment Lo
determine whether to extand this to ather suitable land sold by government.

Option 45C: 1dentify planning scheme requirements that could be waived or reducad without
compromising the amenity of social and affordable howsing or neighbouring properties.

What ether ideas do vou bave for how Plan Melbourme 2016 can improve hewusing affordabiligy?

+  Manningham supports housing affordability, affordable living options and social housing as
they provide howusing choice and diversity. Council supparts amending the Victoria Plonning
Provisions toinclude a definition for social howsing arnd affordable housing. The role of
ervironmantal sustainable design and senvicing infrastructure is alsa promoted, as this can
reducs the running costs of @ home. [This was taken fram page 2 from aur initial Plan
Melbaurre submission).

+  Manningham has anendorsed Housing Affordabilivy Policy 2000-2020 which sets affordable
howsing provision targets of 10% by 2020 in Dencaster Hill and 5% in the remainder of the
municipality. Council would stronghy support the development of mechanisms and incentives
to Facilitate the ackievernent of these targets. (This was takan froom paga 9 from our initial Plan
Melbourre submission].

*  |tisimportant to rote that given Manmimgham's desirable locatien and its current level of land
supply, encouraging new housing to be ‘affordable’ will be a challenge at a municipal leval,
even that which iz of medium or higher density.

*  Toincrease thelevel of affordable housing, a state-wide plonning scheme control {potentially
a Particular Provision) that requires the provision of affordable housing as part of naw
residential development would be beneficial, Alzernatively local government areas, with
support from the State Governmeant, could prepare lacal planning policies to zuide the future
provision of affordable housing.
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*  Incentive mechanisms such as plot ratio bonuseas, density bonuses, height bonuses and
inclusiorary zoning have in principle suppar:, however it is important that the quality of the
design and the strategic direction for a loca! area is ot compromized by these Incentives, To
this and, if incentive based mechanisms were made available, it is impartant that Coundil
continues ta have the decision making ability to holistically assess the implications of the
residential development that incorporates affordable housing.

+ OWikh financial support from the Federal Government, a residential development at 98 Tram
Read, Doncaster, has contributed to 25 per cent of Doncasizr Hill's commitrnznt towards
affordable howsing, but the precinct still requires 302 apoartments to realise its ambition of a
ten per cent goal to suppart housing affordability.

s Gtate Government assistance is required to provide clear planning instruments to bath
regulate and incentivise private sector contribution to affordable housing targets.

s The angoing management and certaimty of affordable housing is a significant challenge. Itis
also important that Council has the tools to ensure that atfordable housing, whether it isin
private ownership ar the rental markat, be maintained on an angoing basis.

+ Increasing social and affoerdable housing for rental supply, and the mechanisms to achieve
this, is also encouraged.

* Howsver, setting local affordabie (rental) housing targets is a difficult aspiration.  Federal and
State financiad incentives available for the constroction of affordable rental housing hawe been
reduced, and as a result it is difficult for LGAs to encourage developers to incorporate such
housing into their developments. Therefore to increase the supply of affordable (rental)
howsing, a consistent approack that includes fimmnclad incentives is required across oll LGAs.

+  Thereis also a need for suitable and affordable housing options to allow people with-an
intellectuol disability to live independently, 1.2, group housing, supported accommedation or a
number of apartments in a single building that are supported by 2 dedicated carer. (This was
taken from page & from our imitial Plan Melboume submission).

*  Manningham supports extending the Vic Smart system to multi-unit develapment, and other
Initiatives o accelerate investment in affordabie housing. Attention should be given to
ensure that affordable housing Incorporates high deslgn standards and servicing equipment to
ensure reasonable onpoing renning costs. (This was taken from page 9 from our initial Plan
Melbourre submission].

30. Any other comments about chapter 5 (housing)?

+ Higher density housing is supported in appropriate locations, however with this bype of
housing it difficult to ensure the necessary provision of adequate green space, as well as the
greening of buildings and strestscapes.

+  While the Guidelines for Higher Density Residential Development provide some divection for
open space and "greening” residential developments, it is recommended that greater direction
be pravided under Initiative 2.1 .4 for the provision of commmunal green space ta assist with
improving the quality and amenity of residential apartments,

* |tisimportant ta rote that an increase in dwellings in established gregs is supported:
haowever this will reduce, and nat eliminate, any environmental impacts.
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Chapter 6: A more resilient and environmentally sustainable Melbourne

31. The discussion paperincludes the option (option 46, page 69) to introduce Strategic
Environmental Principles in Plan Melbourne 2016 to guide implementation of environment,

climate change and water Initlatives. Do you agree with the Inclusion of Strotegic
Environmental Principies in Plan Melboume 20167 Choose one option:

D Strongly Disagree
[ sisagree

] agree

D Strongly Agres
Why?

# Theinclusion of these principles is supported, howesver quastions are raised as 1o how they
will be used to impact on change. Haw will they be incorporated? Will they actually challenge
the growth/consumption paradigm and affect appropriate change and/ or protection?

s The Councll Alllance for a Sustalnable Bullt Envirenment [CASBE) wsion for Mealbowrne is
supported, and should be considersd for incluslon as the vision in Flan Melbourne 2016,

Melbourme is:
Seif-sufficlent, within its boundaries, for water ond energy, grows @ substontial proportian
of its food reguiremerts from urban agriculture, produces almoest no weaste and has
begur fo restare the ecological volue of its Bloregion.

32. The discussion paper includes the option [option 47, page 72) to review policy and hazard
management planning tools [such as overlays) to ensure the planning system responds to
climate change challenges. Do you agree with this idea? Choose one option:

|:| Strongly Disagree
[ nisagree

D Agree

= strongly Agree

Why?

+ OWith regard to planning for non-urban and peri-urban areas, Coundil would like 1o encaurage
the State Goverrment to finalise the mapping and planning provisions for areas of bushfire risk
to assist local governments to implement eppropriate fire prevention megsures. [This was
taken from page 14 from aur initial Plan Mealbourne submission).

* Manningham Council i5 alza'in the pracess of undertaking overland fiood mapping at a lacal
level. Councils should be encouraged and supported in undertaking further work to Identify
and plan for notural harards soch as Aooding and landslip where this has not yet been
undertaken. (This was taken from pags 14 from our initial Plan Melbourns submission).
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33. The discussion paper includes options (options 48 and 49, page72?) to update hazard mapping
to promote resilience and avoid unacceptable risk, and update periodically the planning
system and supporting legislative and policy frameworks to reflect best available climate
thanga science and data. Do you hove ony comments on these options?

+ Updating hazard mapping to promote resilience and avoid unacceptable risk s supported.

34. The discussion paper includes the option [option 50, page 73} to incorporate natural hazard
management criteria into Victorian planning schemes to improve planning in areas exposed to
climate change and environmental risks. Do you agree with this idea? Choose one option:

H Stronghy Disagree
Disagree

[] Agree

=H Strangly Agres

Why?

* |tis impartant to be proactive razher than endlessly - and expensively = reactive.

35. The discussion paper includes the optlon [option 51, page 75) to investigate consideration of
climate change risks in infrastructure planning inthe land use planning system, including
consideration of an ‘infrastructure resilience test’. Do you ogree that o maore structured approoch
to consideration of ciimate change risks in Infrastructure planning has merit? Choose one option:

[ strongly Disagree
|:| Disagree

D hgree
5| Strongly Agree

Why?

+ Theconsideration of dimate change risks in infrastructure planning bas merit and is supported
by Coundil, [Lis important that elimate change be considered early on in the project planning
pracess, and more specifically it should be addressed in risk assessments. Considering climate
change early on will ensure that outcames can be achieved that are more cost and time
efficient.

s |tisalso mportant that the procorement process for infrastructure defivery addresses
environmentolly sustoinable goals, including how the project will address dimate change.

36, The discussion paper includes the option (option 52, page 76) to strengthen high-priority
hahbitat corridors throughout Melbourne and its peri-urban areas to improve bong-term health
of key flora and fauna habitat. Do you ogree with this idea? Choose one option:

D Strongly Disagrae
[] bisagree

] agres

Strongly Agres
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Why?

+ The protection and restoration of Blodiversity & important, especially with new buildings and
infrastructure being constructed, population growth and reduced regulatory protection (2.0
the revised Mative Vegetation Framework).

37. The discussion paper includes options (options 53 and 54, pages 78 and 79) to introduce
strategies to cool our city including: increasing tree canopy, vegetated ground cover and
permeable surfaces; use of Water Sensitive Urban Design and irrigation; and encouraging the
uptake of green roofs, facades and walls, a5 appropriate materials used for pavements and
buildings with low heat-absorption properties, What other strategies cowld be beneficial for
cooling our built enviranment?

*  [ensity increases ultimately resull in substantial increases in paved and covered surfaces,
‘Greening” policies are largely & band-aid in response ta this, and therefore their
implementation is pivotal. The stratepies proposed in this question are supportad.

38. The discussion paper includes the option [opticn 5648, page B0) to investigate opportuhities in
the land use planning system, such as strong supporting planning policy, to facilitate the
increased uptake of renewable and low-emission energy in Melbourne and its peri-urban
areas. Do you agree that stronger land use planning policies are needed to facllitate the uptoke
of renewable and low-emission energy? Choose ane aption:

[] strangly Disagree
[] cisagree

M rgree

D Strongly Agree

Why?

s |tisessential that renewable and low-emission enaergy is facilitated. Previoushy, Coundil has had
to spend a signiticant amount of time and energy negotiating renewable ard low-emission
energy outcomes with Doncaster Hill. Although stronger land use polickes would have assisted
us in this process, the uptoke of renewable and low-emission energy needs to be addressed at
a State level. The example of Doncaster Hill is described below.

¢  [oncaster Hill iz a leading example of best practice sustainable utilities with the
implementation of 21st century, localised ererpy and water infrastrocture. One of the most
inrcvative sustainability projects recently undertaken was the installation of a tri-generation
systern within the $38& millicn MC? Community Hub facility,

Al development sites are alse regquired to demonstrate best practice sustainability initictives.
Dancastar Hill is the firs: Activities Area in Maibourns to introduce an innovative sustainability
solution for apartments by mandating the installation of a third pipe for recycling warer.

The Doncaster Hill District Energy Services Project is based on decentralised energy systems to
produce low and zero carbon ensrgy and distribute this enargy to locally connected customers.
International services provider, GOF Suez is prepared to invest 527 millian to fund tha thermal
infrastructure associated with this project.

Stats Government assistance is required with providing incentives to developers and utility
apendes as well as removing regulatory barriers.
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39. The discussion paper includes options (options 568 and 56C, page 80} to strengthen the
structure planning process to facilitate future renewable and low-emission energy generation
technologies in greenfield and urban renewsal precinects and reguire consideration of the costs
and benefits of renewahle or low-emission energy options across a precinct. Do vou agree that
the structure planning process should focilitate the uptoke of renewable and low-emission
technolagies in greenfield and urbgn renewal precingts? Choose one option:

[ stronghy Disagrae
[] oisagree

Apgres

D Strangly Agres

Why?

+  This s largely an economic based discussion, however the State should be guiding where the
uptaks of renewable and low-emission technologias should be included in greenfield and
urban renewal precincts.

40. The discussion paper includes the option [option 57, page 81) to take an integrated approach
to planning and building to strengthen Environmentally Sustainable Design, including
consideration of costs and benefits. Do you dgree that an integrated planning and building
approach wowld strengthen Environmentally Sustainable Design? Choase one option:

[] stronghy Disagrae
[] cisagree

[ agree

Strongly Agres

Why?

s The State Government needs to take 2 leading role in ercouraging more sustainable Housing [/
balt forim and design outeames including revising the State Planning Polley Framework (SPPF)
to provide greater commitment 1o sustainability and grovide direction on sustainabifity
guteomes. Changes to 5PPF and the Suilding Regulations are reguired to ensure improved
ecological sustainable design outcomes. (This was taken from page 14 from our initial Plan
Melbaurre submission).

s Council has recently prepared an Environmentally Sustainable Design palicy, and will
commence a planning schems amendment to introduce it inte the Mannirgham Planning
Scheme. It is recommended that requirements for Envirenmentally Sustoinable Design be
applied consistently in ail planning schenres.

41, Any other comments about chapter & (a more resilient and envirenmentally sustainable
Melbourne)?

& Significant work has been undertaken an the 100 Resilient Cities” project. The objectives and
direction of this project should be reflected in Plan Melbournea 2016. |t is also important that
once finalised, Melbourme’s first Resilience Strategy should closely align with Plan Melbourne
2016,

*  Although climate charge {5 important, it should not be used as a surogate for “the
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erwvironmeant’; as it is far broader than that.
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Chapter 7: New planning tools

42. The discussion paper includes options (options 584 and 588, page 84) to evaluate whether new

or existing planning tools (zones and overlays) could be applied to National Employment
Clusters and urban renewal areas. Do you have any comments on the planning tools (zones and
overlays) needed for National Employment Clusters and urbon renewol areas?

Exlsting tools that can be tallored, such as the Special Use 2one, the Comprebensive
Development Zone and the Activity Centre Zone, can be used for National Employmient
Clusters and urban renewal areas, and additional planning tools are not considersd necessary.

Further, the Commercial 1 Zone has guite relaxed uses, and this can be utilised for
employment arsas,

43,

The discussion paper includes options (options 534 and 598, page B4) to evaluate the merits of
code assessment for multi-unit development, taking into account the findings from the ‘Better
Apartments’ process, to either replace ResCode with a codified process for multi-unit
development or identify ResCode standards that can be codified. Do you have ony comments
on the merits of code assessiment for multi-unit development?

Mo cornments provided.

44, Any other comments about chapter 7 [new planning tools}?

Mo cormments provided.
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Chapter 8: Implementation

45, The discussion paper includes the option [options 1 and 61, pages 14 and 90) of Plan
Melbourne being an enduring strategy with a long-term focus supported by a ‘rolling’
Implementation plan. Do you agree that separating the long-term strategy from o shorter-term
supparting implernentation plan is ¢ good ideo?

s Council recommends that the rofe of the Metrapolitan Planning Authority be clarified.
Farticipation in this body by Local Government representatives at a regional level is haghly
recommended.

Implementation of such an ambatious work program is fundamentad to the seccess of Plan
Melbaurre. Many of the actions are supportad, including the creation of sub-regional groups
of councils. Funding and resourcing of the actions, including a body such as the Metropolitan
Flanning Authority to oversee implementation and key infrastructure projects, will reed Lo
Inok towards inrovative solutions. its ability to direct and work in partnership with private
investrnent efforts will also be crucal. {This was taken from page 16 fram our imitial Plan
helbourne submission).

*  Therefore separating the long-term strategy from a shorter-term implementation plan is
supparted,

46. If o separate implementation plan is develaped for Plan Melbourne 2016 what will malke it
effective?

s Council agress with the Ministerial Adwisory Committee {as referenced on page 15) that the
plan should ke freed from the budgetary priorities and constraints of the government of the
day. However, there needs to be a stronger emphosis on the obligation to build key
infrastructure profects, i.e. Doncaster Rail, which are identified in the plan.

s A rolling implementation plan is supported, particulardy for short term priorities. However,
budget for the short term priorities s essential and the short t2rm prioties should correlate
and be supported by the State Government budget oycle.

* [tz alsn impartant that the relling implementation plan is managed, and not disruptad,
through changes ir governrmant.

*  The allocation of short term priorities should also be equitable across Melbourne, Maore
specifically, the allocation of budget to undertake short term priosities should be based on
merit and need. The short term prionties should be based on the overall impact they will have
on the functiorality of Melbourns; however it is also impartant that the budget allocation is
tramsparent and that all moricipalities receive infrastrocture improvements as part of the short
term priarities.

47, Any other comments about chapter 8 (implementation)?

s Clearer direction is needed on who will develop amd monitor the implementation plan and
fowy it will be evaluated ard reported to stakeholders. Opportunities should be provided for
local government input.

+  When Melbourne 2030 was released, Councils were provided with a gront to progress a
prajedt or picce of infrastrocture thae accorded with the metropelitan strategy. The grant that
the City of Manningham received enabled us to undertake strategic background research for

Page 24 of 25
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Marnningharm City Council - Plan Melbourne Refresh Submission Farm

Domcaster Hill, and ultimately led to the preparation-and approval of the Activity Cantre Zorne
for this significant area. & similar funding opportupity showld be introduced with Flan
Melbourra 2016,

Page 25 0f 25
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Executive Summary

Marningham City Council [Coural) waloomes the opportunity to prowide this submission to the Flan
Melthourne Refresh.

This document focuses on the main elements that need to be addressed in Plan Melbourne 2016 to ensurs
that our municipality grows, develops and is enhanced in a way that accords with the overall objectives and
principhes of our metropolitan strategy. In addition to this decument, Couneil has completed tha
Submizssion Form with specific comments/ information responding to the guestions in the Discussion
Faper.

A number of elerments and issues that were identified in Council’s submission to Plan Melbourme in 2013
have been included in the Flan Melbourne Befresh Discussion Paper. Some of the Issues that we previously
identified included:

*  Improving references o necessary future public transport infrasorocture
+  Better addressing environmantal climate change and affordable bousing
¢« Better clarification onhow Plan Melbourne will b2 implemented,

We eammend the State Government for the Plan Melbourre Refresh, and in particular, for reviewing and
including these initiatives. We understand that many coundls similarly supported greater direction for
these initiatives, and we believe that the revised Plan Melbourne 2015 will be maore robust with their
inclusion.

Manningham City Coundl | Flan Melbourne Befresh Submission Summary

PAGE 44 Item No: 10.2



COUNCIL MINUTES 02 FEBRUARY 2016

Challenges and Opportunities for Manningham

Thie Plan Melbourne Refresh At g Gloace document identifies the challenges and opportunities for
Mefbourme. Manningham is facing similar challenges and opportunities.

wamal FEOplE

* 420,000 over the next 20 years {id forecast)
= By 2036, over 37% of Manningharm residents will be 80 years ar older {.id forecast)

=l HOmMES

# |n 2036, +10,000 additional homes (.id forecast) - this trend would see an additional
20,000 by 2051

* In 2036, decrezse in howsehold size - 2,79 to 2,65 per house (Lid forecast)

= I L4 13

= 57,000 employed residents — 53% of Manningham’s population [id profile)

o G043 unemployment — slightly lower than Greater Melbourne, Victoria and Australia [Lid
profile)

* 30,203 jobs located in the City of Manningham in the year ending June 2014 {id profile)

» Between 2006 and 2011, the health care sector and the professional services sector had
the highest increase in employment numbers. As of 2011, retail and health care are the
bigpest employment generatars Lid profile)

e Travel

» Manningham iz the only municipality in Metropolitan Melbourne that does not have a
train or tram service

® In 2011, 10.8% of (employed) Manningham residents travelled to work using public
transport - this is an increase of 2.4% {or 1,300 people} from 2006

» In 20411, 19% of Doncaster Hill residents travalled to work using public transport {this
includes by train from other areas)

* In 2011, 7.5% of residents travelled to work by bus {compared to 1.5% in Greater
Melourne)

= Betwean 2006 and 2001, travel to wark by bus increased by 68% in Manningham

= Doncaster Area Rapid Transit (DART) Route 907 to Mitcham is the most patronised bus
route fram the CBD to the outer suburbs, Patronage on this route increased 57% between
2010411 and 201112 and carried approximately 23,000 2 week

= Currantly, the four DART bus routes between the CBD and Manningham collectively
transport 12,000 daily trips (on weekdays)

Wezther extremas

* Transport contributed 30% of total greenhouse gas emissions in Manningham in 2006/07
{egual to 350,000 tonnes) {Source: Making Manningham Mobile)

Manningham City Coundl | Plan Melbourse Refresh Submission Summary
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Environmental Sustainability

+  Althouph climate change is important, it should not be used as 2 surrogate for ‘the environment”, as
it is far broader than that. To this end, greater emphasis should be placed on ervironmental
sustainability.

s While delivering jobs and investment, proveding bousing choice and affordability, ensuring a more
connected Malbourne and creating liveable communities and neighbourhoods are essential, these all
relate to the broader enviranment. It is therefore recommended that Environmental Sustainability
ke addressed upfrant in Plan Melbourne 20106,

*  Melbourna’s green wedges are a significant and valuabde part of its identity. Similarly, Manningham's
green wedge land contributes to our identity, and provides significant environmental, economic and
lifestyle values and apportunities.

« A permanent Urban Growth Boundary will ensure that environmental, agricultural and lifestyle
values in Manningham’s green wedge can be retained.

¢ 31 Melbourns metropolitan municipalities, including "anringham are part of the “100 Resilient
Citles’ project. The objectives and direction of this project must b reflected in Plan Melbourne 20165,
to ensure that the Resilience Strategy for Melbourne aligns with Melbourne's metropolitan strategy.

+ Inlight of climate change, Plan Melbourne 2014 should better recognise the increasing risks
associated with natural hazards, and greater direction and support should be provided to councils to
better understand, plan and manage to mitigate these risks. In addition, Plan Melbourme should align
with all planring and mitigation strategies that have been developed at tha state and regional level
for flood, bushfire, storm events, heatwaves et

*  With the expected population growth and intensification of development across Melbourne, the
protection and restoration of biodiversity becomes paramount. Flan Mealbourne 2016 should pravide
sverarching support for the protection and restoration of bodiversity, and regulatory protection
should be increased.

s While Dancaster Hill'is a leading example of how an activity centre car incarporaze sustainability
initiatives twith: localised recyeled water infrastructure), greater direction and incentives are needed
to Facilitate the uptake of repewable and low-emission energy.

+ Council has recently resolved to prapare and exhibit 2 pfanning scheme amendment to introduce an
Ermironmentally Sustainable Design Policy as part of the second round of Melbourne councils. While
Manningham Council commends the Minister for Planning for approving the Environmenitally
Sustainable Design Palicy for the first round of Melbourme councils, a consistent state-wide approach
on this matter would be beneficial.

Manningham City Coundl | Flan Melbourne Befresh Submission Summary _
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| What should change?

General Plan Melbourre comments:
+  Environmental Sustainability should be addressed upfront in
Plan Melbourne 2016.
. ﬁmmdgdsemimf the value and Wﬁzﬁmﬁ Melbourne's
green wedges should be increased.
* Greater overarching support for the protection and restoration
of biadiversity is required,
»  Melbourne’s Beslienm &mgy shnuld .:hgyheim Plan
Melbourne 2016,

Sﬂmﬁertarfmemwme’ igfre_&hmmmmt;ﬁ'

. A pru'maﬁ!nt Urban Growth Bnnm:htfshnmube reinforced.

. ﬁfeatar:simtﬁﬂnam»swmis-rmrﬁﬂ in relation to natural
haza
The hailtion ofran = ww ‘F'*Eiﬁ"

-#ﬂtmm!; ismngtlf Emmmd

* A state-wide approach to Environmentally Sustainable Design is
recommended.

Manningham City Coundl | Flan Melbourne ﬁef.'resh Submission Summary
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Doncaster Hill - Metropolitan Activity Centre

s [Doncaster Hill was previsusly (and appropriately) identified as a Principal Activity Centre under
Methaurne 2030,

+  Doncaster Hill is uniquely positioned in Melbournae’s middle-ring east in close proximity to major
employment generators, |t is unfocking and complementing regional oppariunities for improved
aceess (o jobs, educational and health facilities and other community and social services,

+ [oncaster Hill can relieve gressure from meighbouring MACS, as public transport and road
infrastrecture are currently at capacity. However, its real potertial will be to take pressure of f
regicnal capacity constraints that can anly be realized through identification as a MAC,

+  Doncaster Hill was a trailblazer with respect to activity centre planning. Council was the first to
develop a strategy that proposed such a substantial change and renswal.

+ [Doncaster Hill meets all seven of the Plan Melbourne objactives and its developmen: pozential is
o being realised, both on a local and international scale, with endorsed and pending planning
parmits, a new 385 apartment mixed use Bunnings project and the redevelopment and expansion of
Westfield's Mational flagship site in Doncaster,

+  More than 8,000 new residents will live in one of the 4000 apartments to be built by 2031, Ar
presant, 14 developments, comprising 845 apartments, have been completed and a furthar 825
apartments are under construction. An additional gight approved planning parmits, comprising an
additional 1300 apartments, are in the pipeline. in the coming years, Council will review the
Dancaster Hill Strategy to maximize and enbance the rale and function of Dorcaster Hill as a
Metropalitan Activity Centre in {MAC) Melbourna’s east.

s Council has delivered over 530 million of developrment contribution furding for cammunity and
streetscape infrastructure in Doncaster Hill (o suppost s growth and development, including the
538 million MC? community hub, which was completed in 2012,

# |tz important to note that in a forward thinking metropolitan strategy, activity centres should not
just be designated on their current use, function or built farm, Doncaster Hill will evertually be
serviced by improved public transport (induding a heavy rail line), and will be cowpled with the
sigrificant growth and expansion of commearcial, retail and housing developrments now and into the
future. it should be redesipnated as a MAC toreflact hoth its cerrent, and future role and function.

+ |dentification of Doncaster Hill as a MAC provides greater spportunity/fincentive to attract ather
government and/or private institutions to locate in Manningham to contribute bowards job creation
£.2. major health service, regional education facility, government departments. A key aspiration for
Droncaster Hill is to erable its residents to age in place, and to do so it is important to have these key
facilities available locally. In essence, Doncaster Hill demonstrates the 20-minute city concept and is
a role modal far improving liveabiling.

+«  Doncaster Hill is well positioned as @ MAC, especially with the potential public transport
infrastructure irvestment identified in Plan Melbourne 2014, Further investment from private
enterprise and the continued implemeantation of the Doncaster Hill Strategy for the area will create
an apportumity to highlight this region as a major centre-of growth for Melbourne’s north east.

Manningham City Coundl | Flan Melbourne Befresh Submission Summary
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»  Within Doncaster Hill:

- thereis s high level of public transport usage (19% compared to 10.8% for rest of Manningham)

- the population is forecast to increase 8.74% annually

- thereisa high level of professionals in the warkforce {the top three occupations include
Professional, Managers and Clerical and Administrative Workers

- thereis also bow car ownership {85.5% compared to 92.4% for Manningham],

What should change? = Reassessing the hierarchy of activity centres is required,
espeially in the middle ring suhuﬂ:u, toensure their

'.desjgmtibn can supmn milmnplgifﬁnfunlm :

5ppqm|nitiaﬁ for job creation. This will ultimately assist by

taking pressure off surrounding areas of congestion.

As such, it is recommended that an additional level of activity
centre status be intraduced that accords with Plan Melbourne
Refresh principles and objectives.

e Doncaster Hill should be rﬂwatﬁdm a Hﬂmpﬂlim
ﬁ.ﬁmtr,r ﬁenrretvqsreﬂeg:t its current and future role,

H'rlr as 3 mmmrﬁm mmmr{enmf
Fags 24 -Map£ wh&wﬁaﬁd reflect Doncaster Hill as a

Page 158 mpaat mheapdatedreﬂaeennmm- Hill a2 &
Nmmpoliim Activiny !::em'l;g

e 159 - Doncaster Hill Metropolitan Activity Centre to be listed
aga phane dFS*teih! slgmﬁtahne;ahd alsa noted as an agea nihm!
fﬁturﬂgm-thwilibe consolidated and targe-ted.

Manningham City Coundl | Flan Melbourne ﬁef.'resh Submission Summary _
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Improving public transport including a heavy rail line
extension to Manningham

+  Public transpart plays an important rale in shaping and improving Melbaurme's liveahilioy into the
future,

s An essential element to servicing the needs of employment growth in the inrer city and other
activity areas is an integrated public transpars netwiork in the middle and outer ring suburbs.

+  The majority of Manningbam's warkforce travel sut of Manningharm to work. Latest figures from
REMAPLAN {August 2015) indicate up to 79% commute each day, and public transport only accounts
for 12,3% of all travel to wark.

« Direction 3.2 af Plan Melbourns seeks 1o strengthen transport natworks in existing suburbs,

*  The provision of new public transport infrastreciure must rernain a high priority iF increased
employment opportunities are to be realised, Unlocking the spare capacity of existing infrastruciure
needs 1o be addressed in Plan Melboume,

*  |nalocal comtext, significant improvernants ta public transport infrastructure are essential for the
success of Doncaster Hill and the ongoing viakility of Manningham’s activity centres which continue
to be a focus of loeal job craation,

* PFlanning for the metro system in the short term, and in particular the rail link to Doncaster Hill, is
supported. Council acknowledges that Plan Melbourne includes the long-term delivery of Doncaster
Rail sometime betwean 2025 and 2050, However, Council s2eks to ensure that the Doncaster Rail
link is complesed within the next 15 years (hy 2028}, consistent with the objective in Public Transport
Victoria's "Network Development Plan - Metropofitan Rail”,

& Council is concerned that the Plan indicates that a rail link to Doncaster will onby extend as far as the
Doncaster Park & Ride, and not 1o Doncaster Hill. The population of Dorcaster Hill is anticipated to
nerease by more than 8000 people over the nest 20 wears and the proposed rail line feeds to be
extended to Doncaster Hill {and potentially bevond) to directly service this growing populaticon,

& The Plan needs to acknowlbadge the original purpose of the median strip of the Eastern Freeway as 2
preferred rail resarvation, and include a direction to ensure the land is still reserved for the purposs
of rail, and rot utilised as part of the any proposad future widening of the Eastern Freeway.

Manningham City Coundl | Flan Melbourne Befresh Submission Summary _
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‘Wihat zhauld 'dhanze? | = Plan Melbourne 2015 should more clearly articulats the
impartance of providing new public transport infrastructure to.
support Imm_,md employment opportunities. Unlocking m.n
spare capacity of  existing infrastructure also neads to be

~ addressed in Plan Melbourne.

s Clarification and commitment is required throughout Plan

- Melbourne 2016 Lo ensure that Doncaster Rail extension is
completed.

»  Asaminimum, the Plan needs to refer 1o the Doncaster Rail
extension as a ‘future rail extension’ and rot 2 ‘potential rail
'.axtﬁnskih" and the m:aanmw fre!ww needs ta be
] retadnadm pemet*.dw

The land required for the entire Doncaster Rail extension {past

the freeway) needs to be reserved.

.n:@!.ﬁ = The rail initiative [Flﬁrﬁ‘iﬁd & Phtlﬁﬁﬂ!‘ahn’g thie Eastarn.
Fr MﬂniiﬁMwﬂm@d;mﬂtmdimmdihﬂ

Pagedd-T _mm-mm 2 needs to be revised s follows: Rail
hnrt’iatia.re:i{leﬂed & Potential} to become Rail Infrastructure
'P‘Eﬁ'?i - The fuaturs Dancaster Rail link is to be included as a

Page 77 r-'E.he 1egemmr Map 20 needs to be revised from Patential

- Needs to be revised o acknowledge that
= bus :yamnrh should also occur in the middle:

| :Dumrér Hill (Williamsans/Doncaste -H@mﬂ

Manningham City Coundl | Flan Melbourne ﬁef.'resh Submission Summary _
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Affordable housing {including for those with a physical or
intellectual disability)

+  IMelbourne is increasingly becoming mare expensive to live, becauss of continual increases in
marrtgage or rental payments. The provision and maragement of affordable housing s critical in
ensuring that Metbourre continues to be recognised as one of the world's mast liveable cities,

*  Council has an endorsed Housing Affardability Palicy (2010-2020) which s2ts affordable housing
provision targets of L0 by 2020 for Doncaster Hill and 5% for the remainder of the manicipality.
However, thesa are aspirational targets and there i no mechamsm o assist Councl with achieving
these targets,

* Council supports the introduction of plannirg mecharisms (either regulatory or incentive based], 1o
incraase the provision of affordable housing. |n addition, Faderal and State financial incentives would
also assist with the provision of affordable housing,

*  Toincrease the level of affordable housing, a state-wide planning scheme control (potentially a
Farticular Provision) that requires the provision of affardable housing as part of new residential
development would be beneficial. Alternatively iocal government areas, with suppart from the State
Government, could prepare local planning policies to guide the future provision of affordable
hausing.

+  |ncentive mechanisms such as plot ratio bonuses, density bonuses, height banusss and inclusionary
zoning have in principle support, howewer it is imporiant that the gquality of the design and the
strategic direction for a local area iz rot compromised by these incentives. To this end, if incentive
based mechanisms were made available, it is important that Council continues to have the decision
making ability to holistically assess the implications of the residential development that incorporates
affordable hoysing,

*  Council supports and recommends amending the Victoria Planning Provisions toinclude a definition
for social housing and affordable housing.

+  The orgoing management of affordable housing is 2 challenge that needs o be addressed. Greater
direction is therefore needed on management models toensure that affordable housing, whether it
be privately owned or rented, remains affordable,

s Itisimpartant that suitable affordable housing options are ercouraged and provided 1o allow people
with an inteliectual or physical disability to live independenthy, 8s such, Flan Melbhourne 2016 should
be amended to provide direction on the provision of affordable housing for thase living with a
disahility.

*  Funding sources, such as the Mational Disability Insurance Scheme Funding, should be implemented
to encourage innovative housing solutions for thasa living with a disability.

Manningham City Coundl | Flan Melbourne Befresh Submission Summary _
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FWhat should changa? s Under Initiative 2.4.3, it iz noted that planning provision and
'meﬂmﬁmiﬁdqw more affordabls Hq;mngmﬂ ba
delivered. This should be amended to reflect that regulatory
and incentive based mechanisms will be Implemented.

* The affordable housing section needs to reflect the challenges
emlateduﬁthaﬁmdamemmlﬁg management models, and
‘accordingly provide appropriate direction,

+ This chapter also needs to be revised to ensure that social and
&ﬁ‘orﬂahh Imumg far those living with a disability is
addressed,

Manningham City Coundl | Flan Melbourne ﬁef.'resh Submission Summary
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Innovative Health Services Solutions

*  Plan Melbourne 2014, at Initiative 4.4.1, proposes to create haalth precingts to meet the needs of
residents across Melbourne, However, the azsacizted actions appear to focus onouter suburban
growth areas and identified urban renewal areas. Greater emphasis is required in Plan Melbourne
2014 for the provision of health precincts in established suborbs to reflect the anticipated population
growth,

s« Approximately 24,000 {20%) of Manningham residents are aged 85 years or alder.

*  The targest cohort of population growth within Manningham over the next 20 years will be in
persons aged over 70 years,

*  There are no acute hospitals situated in Manningham and as a consequence, there is minimal tertiary
medical specialist presence within the municipality,

+  Dur residents are required to journey many kilometres beyord the municipality in arder to obtain
consulbancy services at a tertiary level health hob across Malbourne.

*  Additionzl health services would reduce travel distances and pressure on existing overloaded health
hubs, and free up valuable infrastructure Lapacity.

+  The edisting health kubs are already overcrowded and heavily utilised with constant demand loads.
+  Innovative health services solutions, and more specifically a clustered "Multi-Medical Specialist

Service’ pregnct is raguired within Manningham to assist with serving the neads of the municipality
and the broader region.

Manningham City Coundl | Flan Melbourne Befresh Submission Summary
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‘What should change?' | » Greater emphasis is required in Plan Melbourne 2015 for the
provision of health precincts in established suburbs to reflact
the-amh:imted population grs:nm

* Imt.mhum;mmmwm-ms and more specifically a
'“Muttr—rh‘leﬁcalwalu& Service’, should be identified in Blan.
‘Melbourne 2016 within Doencaster Hill, nf‘h’&!ﬁﬁ proxirmity to
uarncas:er Hill.

Manningham City Coundl | Flan Melbourne Befresh Submission Summary
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Implementation

+  Implementation of such an ambations work program is fundamental to the seccess of Flan
Melbourne. Funding ard resourcing of the actions, including a body such as the Metropolitan
Manning Authority to overses implementation and key infrastructure projects, will need to look
towards inrovative solutions and private investment partnerships.

s Council recormumends that the role of the Metropalitan Flanning Authosty be clarified. Parbicipation
i this body by Local Government representatives at a regional levelis highly recommended.

s Separating the long-termvstrategy from a shorter-term implementation plan {as part of a rolling
implementation plan) is supparted.

+ Council agrees with the Ministerial Advisory Committes that the plan should be freed from the
budgetary priorities and constraints of the government of the day.

* There needs o be a stronger commitment to build key infrastruciure projecis which are idertified in
the plan {i.e. Doncaszer Rail ).

* The allocation of short term priorities should be equitable across Melbourme. Mare specifically, the
allocation of budget to undertake short term priorities should be based on merit, need and the
overall impact they will have on the functionality of Melbourne. It is also impartant that the budget
allocation is transparent and that all municipalities receive infrastructura improvements as part of
the short term prionties.

s Clearer direction i needed on who will develop and manitor the implementation plan and how it will
be evaluated and reported on to stakeholders. local government input in this process is also
recommended.

¢ When Melbourne 2030 was released, councils were provided with a grant to progress a project or
pece of infrastructure that accorded with the metropolitan strategy. Council receved a grant
enabled us to undertake strategic background research for Doncaster Hill, and wltimately led o the
preparation and approval of the Activity Centre Zane for this significant arsa. A similar funding
opporturaty should be introduced with Plan Melbourne 2015,

Manningham City Coundl | Flan Melbourne Befresh Submission Summary
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“What should ¢hange? | = The implementation of Plan Melbourne 2016 should be
strengthened, and & wmw,appmﬂmauld ba

'.fnﬂwm, mﬁﬁmhﬂv with local EQ'D'Efﬂ'I'thu

+ The Flan Melbourme I:mﬂmntaﬁa'n Plas should be developed
with an allocated budget ﬂwﬁs supported by the State

,ﬁ‘wmrrttﬁldaﬁ

* The allocation of short tmrn priarities should also be equitable
acrass Melbourne. More spu:iﬁml'.r, the allocation of budget
to undertake short term priarities should be based an meriy,

: n&gd and ,tﬁemﬁ'ail mpact*t,h&,? will have orithe fmctm‘ialrhr
of Melboume. It is also important that mehudgﬂ allocation is
transparent and that all municipalities receive infrastructure
improvements as part of the short term. pﬁm:'itu

« Inorder to ensure effactive implemantation, the role of the
Metropolitan Flaarﬁn;g‘ﬁmﬂwwuatﬂ mhnregimnal grmps of
councils needs to be better defined, and a menitoring
ﬁﬁammkﬁeﬂ&ﬁmﬁé prepared and updated regularly.
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11.

111

ASSETS & ENGINEERING

Bolin Bolin Integrated Water Management Projec  t
Responsible Director: Director Assets and Engineering

File No. T16/5
The ultimate destination for this report is: COUNCIL AGENDA

Neither the responsible director, manager nor the officer authoring this report has a
conflict of interest in this matter.

SUMMARY

Action 2.2.1.5 of Council’'s Strategic Resource Plan for 2015/2016 requires the
implementation of the Bolin Bolin Billabong Integrated Water Management project.

The Bolin Bolin Billabong Integrated Water Management project, which is
predominately located on crown land on the western side of Bulleen Road, is a
significant, integrated storm water management project, with multiple stakeholders
that include Manningham City Council, Boroondara City Council, Carey Grammatr,
Melbourne Water, Parks Victoria and the Department of Environment, Land, Water
and Planning.

It will supply a total of 35 megalitres (ML) of treated stormwater annually to the
project partners, Manningham City Council, Boroondara City Council and Carey
Grammar, minimizing reliance on potable water supplies, limiting extraction from the
Yarra River, minimizing the risk of local flooding and providing significant
improvements to the quality of storm water discharging to the Yarra River (reduction
of 250kg of Nitrogen discharged per annum).

Responsibilities for the capital project funding are distributed across the project
partners. Operation, maintenance and asset renewal costs have been determined
for the assets, and a “Sinking Fund” is to be established whereby annual
contributions will be required from the 3 project partners, to facilitate the routine and
non routine maintenance of the facility and replacement of assets over the 21 initial
year life of the project.

Manningham City Council has take a lead role in the development of the project,
which is “shovel ready”, subject to signing of the project agreement between the
project partners, signing of a license agreement for the construction and
maintenance of assets on crown land that form part of the project infrastructure and
final resolution of the size of the proposed storage at the Freeway Golf Course.

Tenders have been invited for the works and tender interviews have been
undertaken with the two lowest tenderers. An assessment of tenders and costs
incurred to date indicate that the project is fully funded, subject to final execution of
the funding agreement from Department of Environment Land Water and Planning
(DELWP).

Council’s current capital contribution, to the total project cost of $2,816,647.36, is
$750,000.
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It is recommended that, subject to final execution of the project partner agreement
by both Boroondara City Council and Carey Grammar Council, Council delegate
authority to the Chief Executive to sign the project agreement between the project
partners.

It is further recommended that, in order to facilitate the project delivery, Council
resolves to become the Committee of Management for that portion of Crown Land
which contains the project assets, and sign the license agreement between
Manningham and DELWP that provides access rights for the construction and
maintenance of assets over portions of Crown Land that form part of the proposed
project infrastructure.

It is also recommended that Manningham City Council act as the construction
authority for the project on behalf of the project partners, and award a contract for
the construction of the Bolin Bolin Integrated Water Management Project, with
agreement from the other 2 partners.

It is recommended that Council accept the role of Operations Manager for the
ongoing management of this asset on behalf of the project partners.

Finally, it is recommended that Council notes the delays in securing grant funding
from DELWP and endorses the extension of time for the completion of Strategic
Resource Plan Action 2.2.1.5 for the completion of project construction from 30 June
to 31 December 2016.

1 BACKGROUND

1.1 The Bolin Bolin Billabong Integrated Water Management project is a “Whole-
Of-Water-Cycle” integrated storm water management project located on the
eastern banks of the Yarra River in Bulleen within the City of Manningham and
within the “Freeway Golf Course” owned and managed by the City of
Boroondara.

1.2 The project will provide fit-for-purpose water for use by local irrigators,
dramatically reducing their reliance upon potable water supplies and extraction
of water from the Yarra River under license from Melbourne Water.

1.3 The project will harvest stormwater from the existing outfall drain that serves a
35 hectare catchment in Bulleen, supplemented with water extracted from the
Yarra River, appropriately treat the water and distribute it for reuse to three
project partners including Manningham City Council, irrigating the “Freeway
Golf Course” within the City of Boroondara, school sports grounds located at
Bulleen Park and Carey Grammar, and adjacent public open space areas.

1.4 Attachment ‘A’ shows a locality plan of the project site

1.5 Over the last 10 years, Council has allocated capital funding to upgrade the
Council drainage network within the Whites Way / Morris Williams Reserve
catchment, to mitigate the flooding of houses within the catchment. The
drainage outfall, through Crown land located at 194, 193 and 193A Bulleen
Road, Bulleen, immediately to the north of the Veneto Club site, was the
remaining section of drain to be upgraded. The care and management of this
land is currently delegated to Parks Victoria.

1.6 The existing Council drain at this site is in a state of disrepair and is not
functional. In local flash flooding events, this deficiency results in localised
flooding of Bulleen Road and the Trinity Grammar site located to the east.
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Some 6 years ago Council completed a wetland project within Trinity
Grammar in lieu of a piped solution through their land which provided benefits
to the school by way of providing water to irrigate their ovals. As a part of the
negotiations with Trinity Grammar Wetland, Council signed a “Memorandum of
Understanding” which includes a commitment to provide a drainage outfall and
resolve flooding issues on their land as far as practicable.

Consultation with the former Department of Sustainability and Environment
(DSE) and Parks Victoria (Manager of Crown land where the existing outfall
drain emerges) was subsequently undertaken with the intent to resolving local
flooding issues experienced by Trinity Grammar. These discussions resulted in
the development of a proposal for a stormwater harvesting facility in addition to
improved outfall drainage works.

Initially the project was to supply harvested storm water to the Bolin Bolin
Billabong during the winter months to arrest the decline in the ecological values
of the Billabong by replicating the original inundation regime.

The project was subsequently expanded to include a number of project
partners namely Carey Grammar and the City of Boroondara, to supply water
for the irrigation of nearby sports fields including Bulleen Park in Manningham,
the Carey Grammar sports fields and the “Freeway Golf Course” under the
care and management of the City of Boroondara. Irrigation supply would
primarily be required during the summer months, complimenting the winter
inundation demand for the Billabong.

The project was able to attract $550,000 from the Federal Government,
through the National Urban Water and Desalination — Storm Water Harvesting
and Reuse Program. The purpose of this program was to fund initiatives that
would contribute to the achievement of water security through storm water
harvesting projects.

Following the completion of detail designs, there was a change in attitude to
the project by the former DSE who indicated that the supply of water for the
Billabong was no longer a high priority for rehabilitation. The authority also
indicated that they were unable to contribute to the ongoing operating costs of
the facility at that time. A significant contribution was required from the authority as
the estimated water demand for the billabong site was significantly greater than
that required by other parties.

At the same time Council officers had invited tenders for the original project
which indicated there was a significant shortfall in funding for the project. Due
to the budget constraint and lack of support from the former DSE, Council was
unable to deliver the original project in a timely manner and subsequently a
significant portion of the Federal Government funding was required to be
surrendered to the government.

Consultation was subsequently undertaken with Melbourne Water to discuss a
way forward and it was agreed to substantially redesign the project with the
view of supplying water to serve the project partners facilities only.

Action 2.2.1.5 of Council’'s Strategic Resource Plan for 2015/2016 requires the
implementation of the Bolin Bolin Billabong Integrated Water Management
project, with construction to be completed by 30 June 2016, subject to
receiving grant funding.

Project Details and Benefits
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The modified project which is the subject of this report involves the
construction of 1.5ML combined wetland and storage lake at the Billabong
(Crown Land) site. A secondary 3.30ML storage is to be constructed within the
“Freeway Golf Course” (47-49 Columba Street, Balwyn North), which is under
the care and management of the City of Boroondara and two 214.7kl storage
tanks will be constructed within Bulleen Park.

The two storage facilities and the tanks are all connected by a distribution pipe
line which runs through the Crown Land site, Bulleen Park and the Freeway
Golf Course.

Storm water will primarily be harvested from a 35 hectare catchment on the
east side of Bulleen Road north/east of the crown land site. The water will be
treated at the crown land site via a gross pollution system and wetland then
distributed to the storage lake at the golf course and storage tanks at Bulleen
Park.

The project also includes an upgrade of drainage outfall infrastructure within
the crown land site. The works include the partial replacement of the existing
outfall drain and inlet structure and the reconstruction of a vegetated bypass
channel for major flows which will discharge to the existing Council outfall
drain that discharges to the Yarra River. The works will also incorporate a
detention and secondary storm water treatment facility.

The storage facilities can also be supplemented by extraction of water from
the Yarra River from the existing pumping station within the golf course. A
distribution pipeline from the Yarra River will be constructed to the Golf Course
storage to enable the filling of this storage facility.

The project will harvest in the order of 35ML of stormwater per annum,
relieving demand for potable water supplies and minimising Yarra River
extraction demand, facilitating the irrigation of the sports fields on Bulleen Park
for Manningham City Council, the sports fields for Carey Grammar and the
Freeway Golf Course for Boroondara City Council. The proposed
infrastructure will provide acceptable reliability, of 95.5% in an average year
ensuring the commercial attractiveness of the project to the irrigators and the
long term viability of the project.

This project aims to provide a more secure, appropriate source of water for the
irrigation of sporting fields across the Bulleen flood plain.

Furthermore, the project aims to attenuate pollutant loads reaching the Yarra
River from the local catchment, whilst at the same time enhancing flood
mitigation in the lower reaches of the catchment.

In essence the project benefits and aims are to:-
» Achieve a “Whole of Water Cycle” management approach;

* Reuse and recycling of storm water and reduction of potable water
consumption, 95.5% water supply in an average year;

* Improve the water quality to the Yarra River by reducing pollutant load;

» Provide sustainable environmental flows to the Yarra River by reducing
extraction demand,

* Provide flood mitigation in the lower reaches of this catchment including
Bulleen Road and Trinity Grammar in compliance with the Memorandum of
Understanding with Trinity Grammar;
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» Improved aesthetics of the crown land site;

» Facilitate future augmentation of the system at a later date to supply water
to the Bolin Bolin Billabong.

Extensive modelling of the system indicates that best practice targets of
pollutant and nutrient reductions will be achieved for this catchment: Total
Suspended Solids (TSS) will be reduced by 80%, Total Phosphorous will be
reduced by 66% and Total Nitrogen by 48%.

The project together with the Trinity Grammar wetland will reduce the amount of
Total Nitrogen entering the Yarra River, and Port Philip Bay by 124kg/annum.

A copy of the proposal is attached as Attachment “B” to this report.
Project Governance Arrangements

The implementation of this project has proven to be very complex, requiring
the development of co-operative partnerships with multiple stakeholders. The
complexity of the project also required careful negotiations with all relevant
stakeholders to ensure their continued commitment to the implementation of
this project.

One of the most complex issues associated with the implementation of this
project is that the project infrastructure is to be installed across a number of
parcels of land; (Freehold and Crown Land) each owned and managed by
different authorities. In addition each stakeholder has different requirements in
terms of water demand resulting in varying contributions to capital costs as
well as the operational and maintenance costs.

Accordingly careful consideration needed to be given to the governance
arrangements for the implementation of the project as well as the ongoing
operational and maintenance arrangements.

The project partners involved in this project include:-
* Manningham City Council;
e Carey Grammar,
* Boroondara City Council;
* Melbourne Water (Capital contribution to design and construction only)

Manningham Council has taken a lead role in the development of this project
from inception, mainly due to the initial requirement to resolve the outfall
drainage issues identified through the Trinity Wetland Project. This involved
initial discussions and negotiations with Parks Victoria to secure the site for
the installation of the major assets on crown land. It also included negotiations
with Melbourne Water who funded the initial design and subsequent re-design
and documentation of the project including a significant initial capital
contribution of $500,000 and a further contribution of $400,000.

Manningham officers have also facilitated the necessary planning permits and
approvals, negotiated land tenure arrangements, negotiated funding
contributions with relevant parties including external agencies and facilitated
the drafting of agreements between the project partners.

The major beneficiaries of the project will be Manningham City Council, Carey
Grammar and Boroondara City Council. Melbourne Water will benefit with a
reduction in pollution loads to the Yarra River.
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In order to bind the major beneficiaries to the project, a “Project Agreement”
has been drafted to facilitate the implementation of the project. The agreement
outlines the obligations of each partner including the capital contributions to be
made by each party to the project and the ongoing operational and
maintenance arrangements for the project.

Melbourne Water is not party to this agreement as they have indicated that
they will not have any operational role for the project once it has been
completed and commissioned.

The “Project Agreement” details, the nature of the project, the roles and
responsibilities of each party, the land tenure arrangements of the project, the
water entitlements of each project partner, the amalgamation of existing
licenses for the extraction of water from the Yarra River, the capital
contribution by each project partner including the operational arrangements
and funding contributions to be made by each partner during the operational
phase of the project.

The “Project Agreement’ will be binding on the project partners for a period of
21 years. At the expiry of 21 years, the agreement can be re-negotiated if all
partners wish to continue with the operation of the facility.

A copy of the draft “Project Agreement” forms Attachment “C” to this report.

As Manningham Council has taken a lead role in the development of this
project, it is proposed that Manningham City Council become the construction
authority for the delivery of this asset on behalf of the project partners.

The financial obligations of the project partners are outlined in the financial
resource implications section of this report.

It is also proposed that Manningham City Council be the responsible authority
for the operation of the asset during the life of the agreement which will
include the routine and non routine maintenance arrangements of the asset
during the operational phase and replacement of assets once the assets have
reached the end of their useful lives.

Consultants were engaged to develop the project operational, maintenance
and capital renewal schedules for the assets, and to undertake a net present
value (NPV) assessment. The schedule identifies the relevant maintenance
activities, frequencies and the associated costs. The development of the
schedule involved consultation with all project stakeholders, including
Melbourne Water.

Operational costs associated with the assets include power supply to run the
pumps and appropriate insurance. Required routine maintenance activities
include grading of access tracks, general routine inspection to plant,
equipment and assets, clearing of the gross pollutant trap and other activities.
Renewal includes major works, including the de-silting the sedimentation
basins and resetting of the wetland and replacement of pumps.

The project will require the establishment of a “Sinking Fund” whereby each
party will be required to make an annual contribution for the operation costs of
the project including routine and non routine maintenance and asset
replacement.

The contribution to cover operational costs from each party will be apportioned
on the basis of water demands of each party that benefits from the project
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(Excluding Melbourne Water). Project partners with the greatest water
demand will be required to contribute the highest amount for the operation of
the asset. The schedule which details the contributions by each party is
attached as an annexure to the “Project Agreement”.

Details of the operational costs are outlined in the financial resource
implications section of this report.

As Manningham will assume responsibility for the operational arrangements,
invoices will be forwarded annually to the other project partners to recover the
operational costs of the project.

A project control group was established with representatives’ from all project
partner organizations during the development phase of the project. The project
control group have been involved in the project risk assessment, tender
selection and will be involved in the commissioning and oversight of the
project.

A management committee with representatives from all parties will be
established prior to the commencement of the project operational phase to
review the operation of the facility including the annual operational,
maintenance and capital replacement costs during the life of the agreement.

Land Tenure and Access Arrangements

As indicated above the project is to be constructed over various parcels of
land under different ownerships.

The storage basin, wetland, the vegetated bypass channel and part of the
distribution pipe line are to be constructed on crown land currently managed
by Parks Victoria on behalf of the Department of Environment, Land, Water
and Planning (DELWP).

The storage tanks, part of the distribution pipeline to the wetland storage and
golf course storage and the pipeline to the Carey Grammar are located within
Bulleen Park owned by Manningham City Council.

The remaining components of infrastructure which includes the golf course
storage and the remaining sections of distribution pipelines from the Yarra
River, the pump at the Yarra River and the connecting storage facilities at
Bulleen Park and the crown land site are contained on the Freeway Golf
Course site which is owned and managed by the Boroondara City Council.

a. Crown Land

Parks Victoria indicated that a Committee of Management needs to be
appointed to manage the parcel of Crown Land accommodating the proposed
storm water assets, before any works commence on this land. The
Committee of Management will act as the land manager for the parcel of
crown land.

Crown Land is subject to the provisions of the Crown Land (Reserves) Act
1978. The Act requires land to be used for the purpose for which it is reserved.
The Minister has the power to appoint Committees of Management in respect
of Crown Land. Committees of Management have been involved in the
management of Crown Land for over 150 years in Victoria. A Committee of
Management is empowered under the provisions of the Act to:
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* Manage, improve, maintain and control the land for the purposes for
which it is reserved;

» Undertake financial transactions, enter into contracts and report on its
finances and other issues, as directed by DELWP;

* Negotiate leasing and licensing arrangements for the reserve; and
» Enforce relevant regulations.

Council is already designated as the Committee of Management in respect of
several parcels of Crown Land across the municipality, including the
Warrandyte River Reserve.

In-principle agreement was initially reached with Parks Victoria officers, to
annex the section of the Crown Land that contains the project assets, for the
purposes of establishing a Committee of Management.

A formal application was made on the 5" June 2014 to the former Department
of Environment and Primary Industries and advice was received on the 31 of
July 2015 that Council’s application was successful.

The former Department of Environment and Primary Industries advised that
the application for Council to become the Committee of Management of that
portion of crown land containing the wetland storage and associated
infrastructure was approved by the Minister under delegation on the 28" of
July 2014 and forms Attachment “ D” to this report.

As Council is the responsible drainage authority and is successfully meeting
its Committee of Management responsibilities at other Crown Land sites within
the municipality, it is considered appropriate that Council assumes
responsibility for the relevant portion of Crown Land, for the construction and
operation of the Bolin Bolin Billabong Integrated Water Management project.

The Department of Environment, Land, Water and Planning carries public
liability insurance, which generally covers Committees of Management in
respect of injury or loss to third parties although it is proposed to obtain
separate public liability insurance to cover the project including the portion of
Crown Land to be annexed under a “Committee of Management”.

The distribution pipe line is also partly contained on the crown land and
accordingly in order for Council to have access rights for the maintenance of
this asset on the portions of Crown Land beyond the Committee of
Management boundary, Council will need to enter into a license agreement
with the Department of Environment, Land, Water and Planning.

The licence will also provide access rights to the existing drainage assets on
this land which were previously contained within easements when the land
was freehold land (the easements were removed when it became crown land).
A copy of the license forms Attachment G to this report.

A copy of the plan showing the crown land area that Council will be
responsible for as Committee of Management and the location of the land
subject to the licence agreement forms Attachment “E” to this report.

b. Bulleen Park

Bulleen Park is under the care and management of Manningham City Council.
As Manningham is the proposed construction and maintenance authority on
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behalf of the project partners, access rights for construction and maintenance
will be unrestricted.

However, the distribution pipeline to Carey Grammar will be the responsibility
of Cary Grammar. These assets are located within an easement in favour of
Carey Grammar, which is to be retained and accordingly Carey will have
access rights to maintain their assets within Bulleen Park.

There are provisions in the “Project Agreement” to grant a licence to Carey
Grammar to maintain Carey Grammar’s assets on Manningham land.

c. Freeway Golf Course

The Freeway Golf Course is under the care and management of Boroondara
City Council. As Manningham is proposed to be the construction and
maintenance authority on behalf of the project partners, access rights will
need to be granted to Manningham for the construction and maintenance of
the facility on the Golf Course site.

There are provisions in the “Project Agreement” for the City of Boroondara to
grant Manningham City Council access rights by way of a licence to enable
Manningham Council to exercise the functions and obligations outlined in the
agreement for the construction and maintenance of the project infrastructure
at the Freeway Golf Course site.

Extraction Licenses

As part of the redesign works for the project which was funded by Melbourne
Water, the authority required the project partners to surrender part of their
Yarra River extraction water entittements and amalgamate the three existing
individual project partner licences into one licence.

The three project partners currently all have separate Yarra River extraction
licences that total 222ML and comprise of:

* Manningham City Council — 12ML
» Boroondara City Council — 138ML
e Carey Grammar — 72ML

Agreement has been reached with the project partners to each surrender 30%
of their extraction licences and to amalgamate all licences into a single licence
under joint names to permit extraction of a total 155.4ML annually.

The “Project Agreement” binds the project partners to the surrender of part of
their extraction entitlements and amalgamation of their licences into a single
licence and also facilitates renewal of separate licences after 21 years, if the
facility is to be discontinued.

Melbourne Water has confirmed these arrangements in a letter to
Manningham dated the 19" December 2014 which is attached as attachment
“F” to this report.

The amalgamation of the extraction licenses can be undertaken within 12
months of the project commissioning.

Project Risks and Risk Management Arrangements
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1.77 There are a number of project risks that have been identified with the delivery
of this project which are as follows together with the appropriate controls:-

1.77.1

1.77.2

1.77.3

1.77.4

1.77.5

1.77.6

1.77.7

1.77.8

1.77.9

1.77.10

There is a risk that there are insufficient funds to implement the
project. Manningham officers previously identified a shortfall in the
project funding which was reliant on additional funding from the
former “Office of Living Victoria”.

DELWP has assumed the responsibilities of the former Office of
Living Victoria and reviewed previous funding applications made by
Manningham which were approved but not contracted and have
offered a new funding contract to a maximum value of $400,000.

There are risks that in the event that the project is terminated due to
unforeseen circumstances that all sunk costs incurred by
Manningham are not recovered.

There are provisions in the “Project Agreement” that any sunk costs
incurred by Manningham are apportioned between the parties
proportionally based on the funding contributions by each of the
partners to the agreement.

There is the risk that the design will not achieve the objectives
outlined in the feasibility study including the supply of the quantum of
water to the project partners.

The “Project Agreement” provides no guarantees that Manningham
will be able to supply the water demand to the project partners in the
event there is of lack of rainfall or that extraction from the Yarra River
is limited as required by the license. The feasibility study and design
report prepared for the project indicate that the provision of 1.5ML
storage at the crown land site and 3.3ML storage at the golf course
site will provide 95.5% reliability of supply in an average year.

There is a risk that the quality of water is unsuitable for reticulation or
could become contaminated.

The “Project Agreement” acknowledges that there are no obligations
on Manningham City Council to guarantee the quality of water to be
delivered to the project partners. Manningham will however undertake
regular water testing in accordance with the operational plan for the
project. There are also obligations in the “Project Agreement” on each
project partner to undertake their own water quality tests to ensure
that the water is safe to use for reticulation.

There is a risk for Manningham in the event that project construction
is significantly over budget.

The “Project Agreement” requires the establishment of a project
control group to oversee the tender selection. There is also an
obligation for Manningham to provide progress updates of
expenditure during construction. The agreement gives authority to
Manningham to expend the project contingency but any additional
costs beyond the contingency will need to be approved by the project
control group. Any financial liability exceeding the construction costs
including the contingency will be shared between the project partners
excluding Melbourne Water.
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1.77.11 There is a risk that the annual costs are insufficient to cover the
operational costs of the infrastructure or one party may default on
payments.

1.77.12 The operational and renewal costs have been estimated by an
independent expert consultant recommended by Melbourne Water
who has prepared the operational plan and operating costs for the
project. There are provisions in the “Project Agreement” to annually
review operational costs and adjust the operational plan and costs of
operating the system as required.

1.77.13 The "“Project Agreement” also provides default provisions during the
development and operational phase for all parties to the agreement.
No claims for compensation will apply to any party in default however
there are obligations on each party to remedy the default.

1.77.14 There are exit provisions in the agreement only to the extent that it
needs to be by mutual agreement between the parties.

1.77.15 There are dispute resolution provisions in the agreement in case of
default or any disagreement that may arise during the operational
phase of the project.

1.77.16 To ensure land tenure arrangements are secure the “Project
Agreement’ will be binding on any successor organisation and there
are provisions in the agreement to protect any land tenure
arrangements for the infrastructure proposed to be installed on other
parties land.

In addition to the forgoing the “Project Agreement requires Manningham on
behalf of the project partners to obtain public liability insurance and insurance
for damage or destruction of project infrastructure. The insurance will be
funded from proceeds recovered annually as part of the operational plan of the
facility.

There are also “Force Majeure” provisions within the agreement in the event of
amalgamation of Council’'s, insolvency, upstream pollution issues and/or
unforeseen alterations to land tenure arrangements.

An independent risk assessment for the project has been prepared and is
attached as an annexure to the draft “Project Agreement”.

Several issues are yet to be resolved to facilitate the final implementation of
this project, including the following.

» Signing of the “Project Agreement” by the project partners.

e Signing of the funding contract with the Department of Environment
Land Water and Planning.

» Signing of the license agreement over the crown land.

» Resolving issues associated with Boroondara’'s desire to expand the
size of the additional storage at the golf course which includes
amendments to the previous funding agreements with Melbourne
Water, DELWP, amendments to existing permits and costs associated
with the additional works which need to be contained within the income
budget.
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1.82 The project partners have been extensively consulted and the outstanding

issues are not insurmountable and considered as formalities.

2 PROPOSAL/ISSUE

2.1

2.2

2.3

2.4

2.5

2.6

It is proposed that subject to the execution of the project agreement by Carey
Grammar and Boroondara City Council, that Council confirm its acceptance of
the role of the Committee of Management for the relevant portion of the Crown
land described as Lot 1 PS406503L Vol 10443 Fol 959, Part Lot 2 LP98638
Vol 9391 Fol 492 and PC360481J Vol 10465 Fol 758, limited to the area
shown in Appendix D containing the Bolin Bolin Billabong Integrated Water
Management project assets.

It is proposed that Council delegate authority to the Chief Executive Officer to
sign the project agreement between the project partners on behalf of
Manningham City Council to ensure the obligations of each party are secured
including each parties financial obligations to facilitate the construction and
ongoing maintenance of the Bolin Bolin Wetland project.

It is proposed that Council Delegate authority to the Chief Executive Officer to
sign the license agreement between Manningham City Council and the
Department of Environment, Land, Water and Planning, to provide access
rights over parts of the crown land as shown in Appendix E, for the
construction and ongoing maintenance of those assets that are part of the
project infrastructure.

It is proposed that Manningham City Council act as the construction authority
for the project and Council delegate to the Chief Executive Officer the
authority to award a contract for construction of the Bolin Bolin Integrated
Water Management Project.

It is proposed that Manningham City Council become the operational manager
of the asset on behalf of the project partners, for the ongoing management
and operation of this facility, that will be funded from annual income from each
of the partners through the establishment of a “Sinking Fund” and the
operational management plan.

Council note the delays in securing grant funding from DELWP and endorse
the extension of time for the completion of Strategic Resource Plan Action
2.2.1.5 for the completion of project construction from 30 June to 31
December 2016.

3 PRIORITY/TIMING

3.1

3.2

Action 2.2.1.5 of Council’'s Strategic Resource Plan for 2015/2016 requires the
implementation of the Bolin Bolin Billabong Integrated Water Management
project, with construction to be completed by 30 June 2016, subject to
receiving grant funding. Due to the delays experienced in securing the final
grant from DELWP, it is now not feasible to complete the construction of this
project by 30 June 2016 as previously proposed. An extension of time to 31
December 2016 will be required to complete this action.

Tenders for the construction of this project, closed on the 23" of September
2015. A tender selection panel was formed of all project partners and
interviews have been conducted with the two lowest tenders and an evaluation
of the tenders received has been completed.
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Subject to the signing of the project agreement and licence, Council is in a
position to award a contract for these works with the view of works
commencing in March 2016.

Under the provisions of the funding agreement with DELWP, there is also a
requirement that their funds be expended by 31 December 2016.

Works on the project also need to commence as soon as possible to minimise
delays associated with potential wet weather conditions.

4 CUSTOMER/COMMUNITY IMPACT

4.1

4.2

4.3

4.4

4.5

The Bolin Bolin Billabong Integrated Water Management project is a
significant and exemplar storm water management project, which will realise
multiple benefits as set out under section 1.24 of this report. The site is
currently significantly impacted with blackberries and the existing maintenance
regime is minimal. The project will result in a significant improvement in the
aesthetic values of the crown land site, as well as improved access to walking
trails along the Yarra River for the community.

The project will also provide benefits to the Yarra River through a reduction in
nitrogen, suspended solids and phosphorus levels of storm water discharging
to the river, thereby improving water quality to receiving waters.

The project will limit the incidence of localized flash flooding of Bulleen Road
and the upstream catchment in particular Trinity Grammar, and significantly
benefit flood management during significant storm events. Manningham City
Council is required to achieve these outcomes in accordance with the
“Memorandum” of Understanding” with Trinity Grammar.

Requirements for extraction of water from the Yarra River will be minimized,
facilitating maintenance of environmental flows for the river, through the
harvesting of storm water from the local catchments.

Sports ground irrigation will be facilitated through this project with 95.5%
reliability, which will maximize the availability of local sports fields for
community use.

5 COUNCIL PLAN/ MEASURE OF ACHIEVEMENT OF ACTION

5.1

Action 2.2.1.5 of Council’'s Strategic Resource Plan for 2015/2016 requires the
implementation of the Bolin Bolin Billabong Integrated Water Management
project, with construction to be completed by 30 June 2016, subject to
receiving grant funding.

6 FINANCIAL RESOURCE IMPLICATIONS

6.1

The financial implications of this project are as follows;-
Income

The current sources of income for the project are as follows:

Source of Income Amount

Manningham City Council $ 750,000.00
Boroondara City Council $ 300,000.00
Carey Grammar $ 200,000.00
Melbourne Water $ 900,000.00
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6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

Melbourne Water — Reimbursement of Design Costs 59,975.00

Parks Victoria 7,000.00

Bolin Bolin Tourism Advisory Group 3,698.36

$
$
Federal Government $ 195,974.00
$
$

Department of Environment, Land, Water and Planning 400.000.00

Total $2,816,647.36

Expenditure

The projected project expenditure since inception of the project is as follows:

Project Component Amount

Construction costs $ 1,868,649.00
Potential Expansion of Golf Course Storage $ 220,843.36
Other project costs $ 74,986.00
Consultant fees $ 353,961.00
Project management fees $ 111,34300
Contingency $ 186,865.00
Total $ 2,816,647.36

As indicated in section 2.71 of this report, DELWP have reviewed
Manningham Council’s previous funding application made to the former” Office
Of Living Victoria” which was not honoured due to the change in Government
at the time.

Council is now in receipt of a new draft funding agreement from DELWP and a
maximum of $400,000 is available which is commensurate with the amount
that was previously sought from the former “Office of Living Victoria”.

The project partner capital contributions were based on the negotiations for
the original scheme when Federal Funding was sought for the project.
Manningham'’s funding contribution of $750,000 is consistent with its original
obligations to the initial project which included funding the high flow bypass
and provision of a matching contribution to the Federal Government grant for
the original storm water harvesting and reuse project. Whilst the cost of the
high flow bypass may be less with the revised design it is considered
appropriate in good faith to the other project partners and in particular
Melbourne Water that Council maintain its $750,000 capital contribution.

As Boroondara’s water demand exceeds that of the other project partners,
they will be required to fund the majority of the operational costs (in excess of
$1.4Mil) over the life of the project.

Council's funding commitment is available through Council’'s existing Capital
Works allocations, as part of the Drainage Strategy program.

Operational Costs

In addition to these costs each of the project partners will need to fund the
operational costs of this project as indicated in sections 1.42 to 1.47 inclusive
of this report.

As indicated in sections 1.43 to 1.45 of this report a schedule of operating
costs has been developed for the project and there will be obligations on each
of the project partners to make annual contributions to a “Sinking Fund” to
fund the ongoing routine and non routine maintenance aspects of the facility
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6.10

6.11

6.12

6.13

6.14

and the replacement cost of assets once they reach the end of their useful
lives.

The obligations will be legally binding on each of the partners through the
signing of the “Project Agreement”.

The estimated annual operational, maintenance and renewal costs for the
project is $90,586.00 in year 1 and increasing to $113,303 in year 20 allowing
for inflation.

The apportionment cost to each party is based on respective water demands
for each party and is as follows:-

Project Partner Water Demand | Apportioned Annual
Operational and Capital
Renewal Costs

Year 1 Year 20

Boroondara City Council 90 ML/annum $ 66,581.00 $83.278.00

Carey Grammar School 18 ML/annum $ 13,316.00 $ 16,656.00

Manningham City Council | 14.4 ML/annum | $10,689.00 | $ 13,370.00

Total | $90,586.00 | $113,304.00

It is proposed that Manningham Council become the management authority
for the operation of the facility and accordingly annual invoices will be
forwarded to the other project partners such that adequate funds are available
to manage the facility over the life of the agreement.

The ongoing maintenance arrangements for Manningham City Council will be
cost neutral.

7 SUSTAINABILITY

7.1

7.2

7.3

The project has significant environmental benefits in that the project will
reduce the reliance on potable water consumption for the project partners
and also improve the quality of water in the Yarra River by reducing pollutant
load that would naturally discharge to the river from the storm water drain. In
particular there will be a reduction in nitrogen, phosphorus and suspended
solids as indicated in section 1.25 of this report.

The project will also provide sustainable environmental flows to the Yarra
River by reducing water extraction demand from the river.

The project has the ability to provide social benefits to residents that use the
walking trails within the crown land site with improvements to the amenity of
the crown land site where the storm water harvesting facility is located.

8 REGIONAL/STRATEGIC IMPLICATIONS

8.1

8.2

Council's Strategic Resource Plan for 2015/2016 requires the
implementation of the Bolin Bolin Billabong Integrated Water Management
project, with construction to be completed by 30 June 2016, subject to
receiving grant funding.

The project is an exemplar “Whole of Water Cycle Management” project that
can used as a model for other organisations to implement similar projects
with a large degree of complexity.
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10

11

8.3

8.4

The project involves a unique arrangement and partnerships between
Federal and State Governments, several state government agencies, an
adjoining municipality and educational intuition.

The project is a strategic fit with federal and state government water
management strategies and directions.

CONSULTATION

9.1

9.2

9.3

9.4

Extensive consultation has been undertaken with all stakeholders throughout
the project planning phase. Presentations were made to local environmental
groups and to the Bolin Bolin Tourism Advisory Group regarding the proposal,
prior to lodging the Planning Permit application.

Meetings have been conducted with neighbouring property owners and
Wourundjeri Elders to present and discuss the project. Extensive consultation
has been undertaken with Parks Victoria, Yarra Valley Water, DSE, the Office
of Living Victoria and Melbourne Water regarding project delivery and ongoing
operational issues.

Extensive discussions and negotiations have been undertaken between the
project partners during the life of the project with regard to their continued
commitment and support.

The Planning Permit application for the initial application was also advertised
as was the amendment to the permit following a change in the scope of works.
Several submissions were received in support of the proposal and one
objection has subsequently received to the amendment of the permit. The
Permit has been subsequently issued.

COMMUNICATIONS STRATEGY

10.1

10.2

10.3

Extensive consultation has been undertaken with the project partners in the
development and finalization of the project, and project funding agreements
with the project partners.

The project involved a number of stakeholders, funding partners, funding
arrangements and different land tenure arrangements and displays the high
level of complexity involved with the implementation of this project. The project
demonstrates a major initiative for Manningham that can be presented at
conferences on how such a project can be commissioned involving multiple
stakeholders.

The project provides an opportunity to promote Manningham City Council as a
leader in sustainable water management. This could involve media coverage
and a launch for the project involving State and Local Government bodies as
well as Carey Grammar.

CONCLUSION

111

11.2

This project demonstrates an exemplary example of “Whole of Water Cycle”
integratred storm water management and reinforces Council’'s environmental
credentials.

All partners have worked together in good faith over a long period of time to
advance this project. The project is an excellent demonstration of how
different agencies can come together in partnership and work cooperatively to
deliver a project that will provide significant benefits to all partners that include
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state agencies and the community which align with the States’ strategic water
management objectives.

11.3 This project has involved a number of scope changes over the last 6 years.
Whilst a substantial portion of the Federal Government funding was required
to be surrendered, Melbourne Water has demonstrated their high level of
commitment to the project having separately funded the detail design of the
original project, the subsequent re-design following a change in scope of
works and the allocation of $900,000 to the capital cost of the project.

11.4 In order to progress this project Council needs to accept Committee of
Management responsibilities for that portion of the Crown Land shown in
Attachment “D” to the agreement that will accommodate the majority of the
assets associated with this project.

11.5 Council needs to also accept management responsibilities for the ongoing
operation of this facility on behalf of the project partners that will be funded
from annual income from each of the partners through the establishment of a
“Sinking Fund” and the operational management plan.

11.6 Council needs to authorise the signing of the project agreement, signing of the
licence agreement and awarding of the contract for the construction of this
project.

OFFICER’S RECOMMENDATION
That, subject to the execution of the “Project Agree ment” by both Boroondara City
Council and Carey Grammar, Council resolve to:

(A)

(B)

©

(D)

(E)

Delegate authority to the Chief Executive Offic er to sign the “Project
Agreement” between the project partners on behalf of Manningham City
Council, to ensure the obligations of each party ar e secured, including each
party’s financial obligations to facilitate the con struction and ongoing
maintenance of the Bolin Bolin Wetland project, att  ached as Attachment C to
this report, subject to final minor amendments;

Accept responsibility and become the Committee of Management for that
relevant portion of the Crown Land described as Lot 1 PS406503L Vol 10443
Fol 959, Part Lot 2 LP98638 Vol 9391 Fol 492 and PC 360481J Vol 10465 Fol
758, limited to the area shown in Attachment D, to the agreement facilitate the
construction of the Bolin Bolin Integrated Water Ma nagement project;

Delegate authority to the Chief Executive Offic  er to sign the license agreement
between Manningham City Council and the Department of Environment, Land,
Water and Planning to provide access rights over pa  rts of the crown land as
shown in Attachment G, for the construction and ong oing maintenance of
those assets that are part of the project infrastru cture;

Act as the construction authority for the proje ct on behalf of the project
partners and award a contract for the construction of the Bolin Bolin Wetland
Project, with agreement from the other two project partners;

Accept management responsibilities for the ongo ing operation of this facility
on behalf of the project partners, which will be fu nded from annual income
from each of the partners through the establishment of a “Sinking Fund”, in
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accordance with the “Project Agreement” and the attac hed operational
management plan; and

R Note the delays in securing grant funding from DELWP, and endorse the
extension of time for the completion of Strategic R esource Plan Action 2.2.1.5
for the completion of project construction from 30 June to 31 December 2016.

MOVED: McLEISH

SECONDED: GOUGH

That the Recommendation be adopted.
CARRIED

“Refer Attachments”

* k k k%
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Project Agreement
Dated
Parties
Marme Manningham City Council
Addrsag 599 Doncasler Boad, Doncaster 3108
Ermail ##Tohe insered
Contact | #i#To beinserted
Shor name Manningham
Harne | Boroondarz City Couneil
Adddress & Ingleshy Fosd, Camberwell 3124
Ernail #iTo be insertad
Contact #iTo berinserled
Short name | Boroondara
Marne | Carey Baptist Grammar School Limited ACN 051 576 082
Address | 348 Barkers Boad, Kew 31 ]
Email ##To be msered
Contact i Ta ba inserted
Snartriame | Cangy
|
Background
A Mannirgharm ewns ar contrals the Manningham Lanc. Sorcordara owns the Boroondars
Land, Together the Manningham Land and the Boroondara Land constiute the Project
Land,
B The Parties enter inlo this Agreement to set aul the terms and corditions on which
Manningham will:
B procurs the construction of the Infrastrecture Werks on the Project Land: and

B.2 oparate and mainiain the Praject Infrastructure,

an hehall of leelf and the other Parlies, to provide (in part} for thelr respactive irrigation
water naeds,

[FRE0E S 140 pags S
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The Parties Agree

1. Definitions
In this Agreement:
Boroondara Land mezns the land described as such in Scheduls 1.
Business Day means a day other than a Salurday, Sunday or puilic holiday in Victaria,
CLRA means the Srown Land {Reserves) Act T978 [Vic).
End Date means the date delermined under clavse 6.3,
Infrastructure Works means the Improvemants to be constrocted on the Praject Land
generally in accordance with the plans and specifications conlained in Schedule 3. The
rajorily of these flems will be Project Infrastructure, however somedéms are intended o
berefit one Party anly, and will not form part of the Project Infrastnacture.” Clausa 9 sets out
how the itema constrected as part of the Infrasiocture Works will be classified.
Manningham Land means the land described as such in Schedula 1
Minister means the Minister rezponzible for admimetering the CLEA from time fo time.

MWC means Metbourne Water Corporafion, 8 body corpoeale crestad under section 858 of
the Waber At

OMR Schedule means the schedulédor tha cperation and mantenance of tha Fraject
Irfrastricture contained in Schedule 4.

Operating Costs means all costs and expenses incurrad by Manningham arising out of or in
connecticn with the Project Infrastruciure and any actvities undertzken by Manningham in
connection wilh this Agreementzinciuding withowt limitation:

coals of operaling, repairing, managing, mamntaining, replacing upgrading and
insuring the Project Infrastructure; and

— costs of prasecuting or defending any claims relaling ta the Project Infrastructure.

Party means a party (o this Agreement and includes the Party's successars and permited
aszigns:

PCG hazthemeaning given 1o that tenm inclause 12.4.

Project means the design and constriction of the infrastructure Works and the operafion
and maintenance of the Project Infrastructure pursuant b this Agresment,

Project Infrastructure means, togethar:

- the wabar infrastruciure and other Improvements constructed by Manningham en
the Project Land as part of the Infrastructure Works (with the exception of any
items which are expressly slated in this Agreement as belng for the sole benefit of
ong Party, and therefore not forming pant of the Project Infrastructure): and

- any axisting watar infrasiructure or other lems owned by any Party on the Project
Land which, under this Agresement, are {o be made avaliabls o Manningham to

SRRl 14555E 10 2] pagy 6
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form part of the waler system Lo be operaled and maintaned by Manningham
pursuant o this Agreement.

#eEDescnption of lhese ilems may need to be developed furlher
Project Land means, iegether, the Manningham Land and the Boroondara Land,

Project Term means the penod commencing on the date of this Agreement and ending on
the End Date.

Respective Propartions means, unless tha context provides otherwise, the proportions
cutlingd in clause 5.

Secretary means the Secretary o the Departiment of Enviconmient, Lang, Water and
Flanning.

Water Act means the Wafer Act 7980 [Vic),

2, Conditions precedent
21 Staterment of conditions precedent
This Agreementis conditional upar:

213 Manningham and Boroondara (a5 the casa may be) obtaining all necessary
plenning permits (or arendments toexistng planning permits) to enable
farningham 1o develop gnd uss the Project Land in accordancs with this
Agreamaenl; and

bl B Marifingham appeinling 8 cardbuction contractor and entering into a sonstrection
contract for the Infrastructure Warks on lerms satisfactory to Manninghar,

by #¥insert date (the Conditions Precedent Date).
2.2 Manningham's statutory obligations

The parties acknewledge fhat Manninghaim's capacity (o enter into a-construction contract for
ire Indrastruciure Waorks is subject o and conditional upen Coundll complying with its
Statutory obligations under the Local Govarnment Act 1988 (Vic).

2.3 Termihation of Agresment

IFany of e conditions precedent specified in clause 2.1 have not been satisfied by the
Conditions Pregedant Date, then at any time prior 1o satisfaction of the remaining conditions
pracedent, any Party may terminate this Agreement by notice 4o the oher Parties, Uoon
such a leemination:

2343 subject o clause 2.3.2, each Party releases the other Parties fram any claims for
costs, damages, [0sses, compensalion of expenses whatsoever in connection with
this Agreemeant; and

232 Boraondara and Carey shall each reimburae Marmningham on demand, without
deductian.ar vight of sat off, for a propostion of the fotal costs and expanses
incurred by Manmningham wup 1o and including the date of termmation in respect of
thie design and other preliminary arrangements in relation 1o the Infrastructure
Warks (Costs). Mzanningham will provide Boroondara and Carey with detaits of the
costs incurred (Costs Notice) and the Cogls will be payeble hy Boroondara and

[GHBIH1E: 14888640 2| Fage T
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Carey within 10 Business Days after receipt of the Cosle Motice borne by the
Farfies in the same proportions as their respactive funding contributicns set outl in

clause 13,
3. Roles of the parties
&4 Purpose of clause

This clause summanses the Parlies” respective rofles in respect of the Project in broad terms,
The Farties’ ohligations are sel oul in greater detail in ihe remainder of this Agresment.

32 Development phase
The following is a summary of the Parlies” roles in develoging the Project:

3.21 Manningham is to ack as Progect manager and constniction authority for the
Project. Manningham is responsible for managing the scoping, planning permit
and approvals, acquisition, desion, documentation, funding applications: znd
agreement preparaton during the develepment phase of the Project.

322 During eonstruction, Manningham is responsible for the procurement, conslruction
suparvision, contract administration and implemendation of the Froject

323 The financial arrangements for any expenditure in excess of the Project
contingency ara to be agreed between the Parties, prior 1o any expansion of the
scope of the Project.

324 Manningham shall presentréguiar dpdates 1o the other Parties,

325 Manningham shall establish a Froject contral group to oversee the deveioprment of
tha Project.

328 Boropndars and Carey shadl provide assistance o Manningham In solrcing
infarmation, advocacy, negotiating of licence agresments etc during the
developmentof the Project.

an7 Each Party shall make financal contributions towards the construction of the
Infrasiruciure Waorks in accordance with this Agreemant,

33 Operational phase

The following is-a summary of the Parbes’ rales in the operafion and maintenance of e
Praject Infrasiractare following completion of the Infrastruciure Warks:

331 The F'a'r!ies shall partially surrender their existing Yarra River exiraction licences to
W, which will issue an amalgamated extraction licenee to be held by
Manningham, Borosndara and Caray jointly - to ogeur 12 months:afler
construction,

332 Manningham shall act as assel manager for the Projact Infrastructure for the lerm
of tha Progect lending on the End Date),

333  Eazch Party shall contribite funds, which Manningham shall hold and manage on

hehalf of the Parties, to ensure fhat the Project Infrasinecture is operated znd
mainigined in accordance with the OMR Schedule.

RG0S T4RE5EN 2] paga B
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334 Manningham may operate and mainizin the Project Infrastrectore directly, ar may
engage contractors andlor anothar party to this Agreement 1o do so.

335 Manringhan shall establish a committes 10 cversee the oparation and
mizirdenance of the Project Infrastriicture, and shall provide annuat reports ta the
committae, The cormmittes shall mee? pariodically o review the operational,
maintenance and capalal replacemen!t related costs, and 1o consider the mead for
adiustiments to the total budgeted cost andfor the Parfies' respactive contributions,

4. Appointment and indemnity
4.1 Appaintment

With effect fram the date of this Agreement, Borcondara and Cargy appoint Manningham
and Manningham accepts the appaintment, to:

411 procure the construction of the Infraslructura Works an the Project Land;
4,12 hald the Project Infrastiecture; and
41.3  aperate ard maintain the Project Infrastinicture,
on behalf of all of the Parlies in sccordance with the terms of this Agreemeant.
4.2 Indéemnity
Boroondara and Carey agree fo severally indamnify Manningham in their Respective

Proportions against ali costs, claims, charges, Eabilities or expenses ncurmed by
Manningham on behalf of the Parlies in gecordanca wilh this Agreament,

5. Respective Proportions
% | The Parties' Respective Proportions:

The Parties agree ihat, subject to clause 5.2, their Respective Proportions shall be as
froilows:

Bl Boroondara — 73.5% (based on 90MLannum);
51.2 Carey = 14.7% (based en 18U annum]; and
513 Marmingtam — 11.8% (based an 14.4MLanrnum).

The abave proportions and annual water amaounts reflect the water demand (rather than
water usage) of the Parlies,

K2 Alteration of Respective Proportions

The Respeclive Proportions in clause 5.1 may only be alterad by the written agreement of all
Pariies.

SAS0ATS 1a5R5E W2 Fage®

PAGE 97 ltem No: 11.1



COUNCIL MINUTES 02 FEBRUARY 2016

|1 0 0RO SR 1Y 1
Maddocks

B, Crown Licence Area
6.1 Application of clause
This clause £ applies in relation o that part of the Manningham Land which, as &t the date of
this Agreament, is Crawn land occupied by Manningham as lieensee under a llcencs granted
by the Secrefary (Grown Licence Area),
6.2 Acknowledgment
The Parties acknowledge and agres 25 follows:
6.2 a5 al the date of this Agreemant, thae licence under which Manningham oooupiss
the Crovem Licenee Area Is far a term of 3 years commencing on ##insert data and
exgiring on denserdate (3 Year Licence);

6.2.2 ilis intended that:

(@} Manningham will procure the construction of the Infrastruciuee Waorke an the
Cerown Licence Area al the start of the 3 Year Licence; and

ib)  wpon completion of the Infrastructure Works on the Crown Licence Ares,
tanningham will operate and maintain the Project Infrastruciure on that land
for the remainder of the ferm of the 3 Year Licenae;

523 s further intended that, follawing expiry of the 3 Year Licence, Mannirghar wil
continue to oocupy the Crown Licence Area for @ furiher 21 vears under a lease
granted by the Minister under the CLRA,

6.3 Crown Licence Area

B.31 Manningham will use its reasanable endeavours to secure a 21 vear leasa from the
Plimister under the CLRA in accordance with clause 8.2.3 ar an extension of the 3
Year Licence if the Minister doas notgrand the 21 year lease, and Borsonidara and
Carey will provide any assistance reasonably requested by Manningham fo enable
Manningham 1o secure the 27 vear lease or an extansion to the 3 Year Licence (as
‘e case may ba).

632 I'.'Fanr'r'lragham has ro liabilty to any other Party f it is unable o secure & 21 year
lzase or A extension of the 3 Year Licance from the Minister ander the CLRA

6.4 End Date
Far the purpese of this Agreement, the End Date will be determined as follows:

B4 if Manringham is able to secure a 21 yaar lease a5 referred o in clause 52,3, the
Erd Date will be the expiry date of that 21 year leass; or

G.4d.2 if Manningham is unable to secure a 21 yeor leasa &3 refered 1o in clause 6.2 3,
the End Date wil ba the later of

{a)]  the expiry date of the 3 Year Licence; or

{b)  the ewpiry date of any subsequent licence under which Manningham
continues 1o be antited to occupy the Crown Licenoe Area following the
expiry of the 3 Year Licencs; ar

6.3 such other date as the Parties agree in weiting to be the Epd Date.
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T Land to be made available
T4 Manningham Land

htanningham agrees to make the Manmingham Land availsbla for the purpose of enabling
Manningham fo cary out Manningham's functions and obligations persuant o this
Agreement

7.2 Boroondara licence to Manningham

Commencing on the date of this Agreement. Boraondsra hereby grants Manningham a non-
exclusive licence at no costin respect of the Boroondara Land, for the purpose of enabling
Mannangham o carey out Manningham's functions 2nd obligations pursuant 1o this
Agreement, including shared use of the slectrical supply acrass the Boroondara Land o the
Project infrastructure.

[## Note: iz there a raquirement for any additional licence terms and conditions to be
included?]

T2 Manningham licence o Carey

Upan the canstruction of the new shared storage tanks on the Manningham Land as part of
the Infrastructure Warks, Manningham grants Garey & noncexclusive licence 1o enahle Carey
fo bulld, operate and maintain new pumps, irigation lines and associated infrastructure next
1o the storage Lanks, 1o enatde Carey 1o draw water rom the new storage danks. The
pumpe, rrigathon lines and associaled infrastructure construstad by Caréy pursuant to this
clause will nat form part of the Project Infrastructure.

7.4 Duration of licences
The licences granted under clauses 7.2 and 7.3 shall continue until the Erd Date:
7.5 Existing Easement

The Parties acknowledge thal 25 at the date of this Agreement Carey holds an existing
easemant (registered no Mnserl detailsyin respect of part of the Manaingham Larnd, which
“Carey uses Lo draw weter from the Yarrs River (Existing Easement). Mathing in this
Agreement alfects or limits any of Carey's rights under the Existing Easement, which wil
remzin in place during the Tem. Carey acknowledges that part of fhe Project Infrastructure,
being the electrical-zupply 1o the'plant shed, will ba locatad within the area afected by the
Existing Easement

B Other existing infrastructure items to be made available
5.1 Boroondara and Carey to make existing items available

Boroondara and Carey agree to make vanious items of existing infrastructure avaidshle ta
Manningham for the Project as follows:

8.1 Boroondara shall hand aver the foliowing existing infrastruciure;
{a)  ihe Yarra River exiraction pump sigtion;

(b part of the electrical supaly to the Boroondara Land which runs underneath
the Easiemn Freeway,

[Ba80a1 b 14588610 2| pape11
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{z) - part of Boroondara's existing irmgation distribution netwark {transfer line):
#Clarify —which part?

(d}  #EAre there any other relevant dems?

Carey shall hand over i existing elecirical conduit running under the access road
in Bulleen Park {part of the Manninghars Land), which will be uzed 1o run a raw
eleclical supply to the shared slorage tank site powering both Bulleen Park and
Carey's pumps.

Existing items to form part of Project Infrastructure

The tems referred (o in clause 8.1 shall be transferred to Manningham as soon as practics!
following the date of this Agresment at no cosl, and will form partof the Project
Infrastruciure.

8.1

4.2

[SB0ETE; 1455561020

Classification of items constructed as part of Infrastructure Works

Items benefiting one Party

The Parties acknowledge that some of the tems to be’ consfrucled as part of the
Infrastructre Warks will benefit only one Parly. Thesea tems, and the Parly fo benefit from
each itam, are s follows:

=ik : i -Im ir'.:“-n

i

i

i

In relation toeachof the'above items, the Parlies agree that:

1.1

8912

the itern will nat farmepart of the Project Infrastructure; and

the Parly listed as benefitting from the iterm will be solely responsible at its own cost
fcr opraling, maintzining, repairing and insuring the item.

items benefiting all Partios

The remaining flems ta be constructed as part of the Infrastructure Works (other than the
items listed in clagse 9.1) will beneafit il 3 Padies. These items:

921

9.2.2

will he Progect infrastructure: and

will be held, operated and mainizired by Manningham for the banefil of all Parties
pursuant to this Agreement.

nogs 12
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10. Summary of Project Infrastructure

104 Purpose of clause
This clause contzing a summary of the Projest Infrastruclure on each parl of the Project
Land. Following completion of the Infrastructure Works. Manninigham shall arrange for a
comprehensive ksl af the Project Infrastructure te be prepared and distributed to the Parties.
10.2 Manningham Land - frechold land {Bulleen Park shared storage slte)
The Praject Infrastructure on this Land will comprisa:
- Slorage tanks;
- Flush out drakns;
- Fenging;
- Pump eheds;

Water diskribution pipelines, valves efc upstream offand inchusive of the isolation
valves downslream of 1he slorage tanks, and

- Electrical infrastructure grid side of the parfies’ pump (Bileen Park and Carey)
starting infrastruciure,

and excludes:

- lrrigating party control of tetemelny infrastruciuee, irngating parly pump and conirgl
systems.and pipelines downsiregm from irgatng. parties’ pumps.

0.3 Manningham Land - Crown land [hillabbng site}
The Project Infrasiructuse on'this Land will comprise:
£ Spen watar siorega:

- Irdel drairage plpes:
- Wieirs andioutlel pipes:
" Landscaping,
- Fenong and gates;
Gross pollutant trap;
- Accass paths-and hardetand areas;
- Switchboards and pratforms,
Electrical and communication infrastracture,
- Bolin Balin pump station and all associated control and lelemelry infrasiructure;

- Water distribution pipeling, valves ete; and

[ fe 14955610_2) page 13
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- Cround water level momilaring Infrastruciure,
and exeludas:

== Exzting drainage pipeline, drainage outlet works, drainage pits and realigned
existing wetland overflow pit.

10.4 Boroondara Land (Freeway Golf Course / remole storage site)
Thea Projest Infrasbucture on this Land will comprise:
- Smrag_e k!
- Goif course pump statons 1 & 2 (adjiacent to tha golf colrse storage fake):

- Golff caurse river extraction pump (this s an exisling infrastructurs item to be made
avalfable by Boroondaral;

S Water distribution pipefines, pis, valves &1c thatl draw water from the Yarra River
andior supply water from the golf course storage lake (some of these are existing
infrastructure items to be made avalable by Boroondara); and

- Electrical infrastructure that provides power 1o the shared valves, pumps ete,
including the proposed golf course switchhoard, {The mairs: power supply to the
golf course is exigling and will be used forthe joint purpose of powering gof course
assets and the Project Infrastruciune — it is rot Praject Infrastiscture ilgelf.
Boropndars will grant Manningham g kcence o accass and wtilise this mains power
supply in common wilh Borgondara in accordancs with slause 7.2,

ang excludes:
Goff course irrigation pumps, pipelines, valvas, filters, electrical

supphitelemetry’control infrastruciure related to the operation of the goll course
irrigalion systam:

11. Ownership of Project Infrastructure
114 During Project Term

Orrirg the Project Term, Manningham shall own-and manage all Project infrastruciure on
behalf of the Parties:

11.2 At end of Project Term

Thie Parties agree Lhat al the endof the Project Term (or any agreed furthar fermis)-

1,21 the Parties shall surrendear the amalgamated extraction lieence referred bo in clause
161 .4 to MWE, and in accordance with clause 16.5, MWC shall re-issus individual
exiraction licences 1o each of the Parties,

1122  Manningham shall decommisskon {or if mutually agreed between the Partles,
augment) the Project Infrastructure (the coat of which shall form part of Operating
Costs);

1123 all Praject Infrastruciure localed on frashold land owned by Manninaharm shall
reveri to Manningham;
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11.24  all Prajest Infrasiruciers loeated an the Boroondzra Land shall reves! 1o
Boroonidars,

1125 &l Project Infrastructure located on Crown fand managed by Manningham as
committee of manzgement shall rever to the Crown, unless olberwiss agreed
between Manningham and the Minister; and

126 all Project Infrastreciure (other than drainage infrasiructure) located an Crowr land
accupied by Manningham wnder fease or licence shall to ravert to the Crown, o be
removed or retained, depending on the requirements of the relevant lease or
licence governing occupation of that Land by Marmingham {with the cost 1o ferm
part of Cperating Cosis). Any drainage infrastructure shall revert to Manningham.

12. Development phase
121 Design of the works,
The Parlies scknowdadge that:
1211 the desygnof the Infrastructura Works was completed prios to the date of this
&Qiﬁmenl, and Is reflected in the plans and specifications contzined in Schedule

124.2  the design process was managed by Manaingham in consultation with Boroordara
and Carey, and was funded by MMT,

122 Procurement of Infrastructure Works
tdanningham shall be responsible for procdrament of the. Infrastructure Works, Prior to
appointing 8 construction cantractor for Re nfrastructure Works, Manningham shall condusl
an open fender process in accordance with Manningham’s procuremant policy, and shall
ailow Boroondara and Carayto each sppoint ene representative 10 sit an the tender
evaluation panet :

12,3 Responsibility for administration and enforcement of construction contract

WWhen a constction centractor has been appointed in accordanice with clause 12,2,
hanningham shall be responsible for:

1231 entaring inta the constriction contract with the appointed contractor: and

12.3.2  administedng and enforcirg the construction contract,

on bahalf of the Parlies as principa! under the construction conract, and & superintendent,
12.4 Establishment of PCG

A5 soon as practical following the date of this Agreement, Manningham shal establish a

praject control group (PCG) e overses the construction of the Infrastructure Works, The

PLG shall comprise:

124.1 1 representative of Mannimgham, who shall be the chairperson of the PCG;

1242 1 representative of Boroondara;

1243 1 representative of Carey;
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1244 if required by MWC, 1 represendative of MW CT and

1245 if reguired by the Depariment of Envicenment, Land, Waler and Planning, 1
representative of that organisation.

125 Meetings of PCG

Thi PCG shall mesat on' & monthly basis during the construction: of the Infrastrecture Wiorks,
or al suchroffser inlervals as e Parlies may mutually agree, Meetings of the PCG will be
conductes according to such procedures as the Parties' representalives on the PCG may
agrae from time to time, but a representative of sach of Manningharn, Baroondara and Carey
wiil be required for a guorum.

128 Manningham toe provide reports
Prigr to gach PCG mesding, Mannirgham shall circulate 5 progress update regarding the
congtuciion of the infrastructure Warks inciuding the statis of the: Infrastructura Waorks, the
costs incurred in relation te the nfrastructure Waorks compared to the financle! budge: for the
Infrasiruciure Works, and details of any increasg in expenditure as ragured by clause 12.7,
127 PCG role in approving expenditure
The Parties acknowledge and agrea as follows:
1271 prior 1o the date of this Agreement, the Parties have established = financial budget
for the Infrastructure Warks, which sets out among siher things, a confingency
amount far these waorks,

1272  Manmningham may expend the contingency without approval of the PCG, but mus
inctude details of any such expenditune in the next repert circulated to the POG,

1275 anyncrease in the ovarall canstriction budget {including any increzse in the
contingency) is subject o the Parlies agreeing in writing on how (he increased
costs are to be shared between them; and

1274 any es'ci:‘ehditure above and ﬁ'eﬁﬁ:unt# e agread contingency amount & subject to
PG appreval,

¢ Arrangerments to be cenfirmead i light of clause 15

13. Funding of Infrastructure Works
131 Acknowledgment.
The parties ackmwiedae that:

1331 funding for fhe Infrastreckire Works is (o be provided as follows:

Marnningham FA50000 {plus GST),
Boroondara FI00,Q00 (plus GST),
Caray 200,000 (plus GST) ;
MW FH0Q,000 (ples GST)

Federal Government 200,000 {plus GSTY,
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WECLY 400,000 [plus GST),
Total £2.050,000 {plus GST), and
1312 prior o the date of his Agreement, Manningham has put arrangements in place
with BAWE, the Federal Sovernment and #8300V in relation to their respective
funding cantributions as set out above,
e Arrangemenis to be confirmed. QLW was abolished in December 2014
13.2 Sunk costs, forecast costs and balance
The parties acknowledge that as &t the date of this Agreement:
1321 Manningham has incurnad sunk costs of $400,000 (plus GST), and forecast a
furthes $50,000 (plus GST), in relaticn o the design of the Infrastructure Works:

and

1322  the palance of the iotal cost of the Infrasinicture Works is $1.600,000 (plus GST)

14. Payment of funding contributions
14.1 Boroondara’s funding contribution

Boroondara's funding contribution |;+ $3.I]DMIJ{II} (plas GEThis o be pald to Manningham in
Instalments as follows:

1411 75000 (plus GST) upon Manningham entering intoa constrisction contract far the
Infrastructure Warks; ¢

14,12 $125000 (phes GST)upon the Infrastructure Warks: belng 50% constructed; and
14,13 75,000 (plus GET) upon the Infrasiruciure Works being praclically complete.
14.2 Carey's :h;u_'nil'rrg contribution

Carey's funding confribution.of $200,000 {plus GST) is tobe paid to Manringham in
inslalmeants e folows.

1421 550,000 (pus GST) upon Manningham antering inlo & construction contract for the
InfrastructureVorks;

1422 S100,000 (plus GST) updn the Infrastructure Works belng 50% constructed; and

1423 $50.000 {plus GET) uvpon the infrastructure Works being praciically compiete,
14.3 Completion of Infrastructure Waorks

For the purpose of clauses 14.1 and 14,2

14.3.1  the infrastructure Waorks shall be deemed to be 50% conslructed upan certification
to that effect by Manringham's guantity semvevor; and

1432 theinfrastruciore Works shall be deemad to ba practically complale L

Manningham cenifvng as superintendent under the constriction coniract entered
inte for the Infrastructiure Waorks that 1he Infrastructure Works are complete wish the
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excaption of minor items which can befuily compiated without material interferance
{o dhe use of the Projact Infrasirucivre pursuant ta this Agreement,

14.4 Payment of contributions

1440 Mannmgham must give notice in writing to Boroondara and Carey whan the verit
triggering payment of the funding contribution in accordance with clavses 14,1 and
14.2 has ecourred

14.4.2 Boroondara and Carey must pay the funding contributions to Manningham in
accordance with clauses 14.1 and 14.2 (a5 applicable) on the date being
10 Business Days following receipt in wriling from Manningham of notification that
tha event friggering payment of the funding conlributions has ocourmed.

14.5 Funding contributions to be held on trust
AlF fundineg coniributions paid fo Manningham in accordance with this dause 14 are o be

hedd on st by Manninghsm on behalf of the Parties.  Manningham may draw on such
funding as ang when reguired te mest the cost of the Infrastructure Works .

15. Increases in cost of Infrastructure Works

154 Sharing of increases in cost

If the cost of the Infrastructure Works (including variabons to the construction contract}
exceads ihe securad funding describad Inciause 13, thenthe excess costs shall beshared
hetwesn the Parties in the sama proportions as their respective conlribulions set out in that

clauss;
15.2 Costs of Infrastructure Werks

hanninghamemust provide Boroondara and Carey with details of any excess costs incorred
including & description of tha nature of the work performed and the additional costs ineuired.

F_ =

16. Water extraction licences
16.1 Initial Extraction Licences
The Parties ackrowledge that as at the date of this Agreement:

16.1.1  Manningkam, Boroondara and Carey each hald mdividual extraction licences
isgued by MW (Initial Extraction Licences);

16.1.2  the Existing Exfraction Licences allow for the exfraclion of water from saparate
focations along 1he Yarra River;

61,3 the MWC reference numbers Tor the Initial Extraction Licences. and tha watbar
sllocations under those licences, are as follows:

(2}  Manningham holds licence no: BEEOTIE2D (12MLisnnum);
{b)  Boroondara holds licence no. 45450000035 {138MLanmum]): and

(e} Carey holds licence no. BEEJT8581 (T2MLtannum); snd
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16.1.4  the total of the water altocations. under the Initial Extraction Licences i
222MUlannum,
16.2 Initial arrangements

From the date of this Agreement until the Praject Infrastructure hias heen constructad and
has been operational for 12 months, each Pary shall continue o utiise its Initisl Extracton
Licerbe.

162 Surrender of Initial Extraction Licences and issue of Amalgamated Extraction Licence

To facilitale the betier uifisation of the Project Infrastructure pursuant o this Agresment,
whan the Project Infrastrclure has reached practical completion and has been oparational
for 12 months the Parties shall request MWE fo issue 2 new amalgamaied exiraction lisenoe
in acordanice with this clavse 1.3, Subject to MWC agreeing to issue a new amalgamaterd
extraction lizence n adcardance with clause 16,3 .2

16.2.1  each Parly shall pramptly surrander ifs Initlal Extraction Licence to MWE: ard

1683.2  upan the sufrender of the Initial Extraction Licences, MWC shall iasue anew
amalgaemated exiraction licence for a water alocation of 155 4MLiannem n the
Joant narmes of Manningham, Bersondara and Carey, with Mannlbgham to he noted
as the primary contact (Amalgamated Extraction Licence). The Amalgamatad
Extraction Licence shall adopd the extracton point under Boroondara's Indial
Extraction Licence a5 the sale extraction paint:

The Parties achrowiedge that the water allesation urder the Amalgamated Extraction

Licence represents 3 304% reduclion when compared with the total of the former water

allocations under the Inifial Extraclion Licences

16.4 Sources of water to be supplied by Project Infrastructure

The Parties acknowledge that the water tobe supplied from. the Project infrastructurne
inchudes:

1641  haneated slarmwatar; and
16:4.2  extractions from: the Yamra River,
16.5 Arrangements at end of Agreement
Atihe expiry or egrber lemination of this Agreement the Pasties will request MWE o cancel
the Amalgamated Exiraction Licence and re-issua individual extraction ficences in
accordante with this clause 16.5, Subject 1o MW sgreeing to resissoe individual sxiraction
licences In accordance with clause 16.5.2, 8t the explry o earlier termination of this
Agraement:
1651 the Amalgamated Extraction Licence shall be surrendered fo MWC and
5.2 MW will resissue ngividual extraction heences 1o each of the Parties in
accordance with the provisions of the Water Act for water allocations as follows
{End-Date Extraction Licences):
(@}  Manningham: &4MLannum;
(B} Borocndara: 96 6MLIannum; and

oy Carey: 50.4MLannum
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The Parties acknowledge that tha tofal of the water allocallons under the End-Date
Extraction Licences is equivatent 1o the water allocation wnder the Amalgamated Extraction
Licence, and in each case represents & 30% reduction when comparad with the respactive
water allocations under the Initial Extraction Licences,

16.6 Provislon if no re-issue of individual extraction licences
If MWW fadls or refuses 1o agree to re-issue individual extraction licences to each of the
Parties in accordance with clause 16.5.2, the Partias wil maintain the Amaloamated
Extraction Licencs and wilt continue to be entiled 1o exbract water in accordancs wilh tha
Amalgamated Extraction Licence with the entilemants of each Parly as 581 out in
clause 16.5.2

167 Extraction points

Any Party wishing ta establish one or more now extraction points 1o apply under the End-
Date Extraclion Licences will need to make its own arrangements with MG,

#EOther end date obligations?

17. Operational phase
174 Cperation and malntenance of Project Infrastructiure

On completon of the Infrastrecturs Works, Manningham will operate and maintain the
Project Infrastrocture in accordance with 1H2 ' OMR Schedule for the remainder of the Project
Tarm.

17.2 Renéwal of Agreamant

The Parties may agree to extend the operaticn of the Praject Infrastracture bayond the End
Date, however o Party 15 obligad to do so. If agreement 5 reached, then the Parties wil
enter inte a new agreement o recond the sgreed arangements for the contineed operation
of the Project Infrastructura:

18. Sinking Fund

1814 KManningham will establish and administer a sinking fund (Sinking Fund) in ordar ta fund the
anbeipated cost of carrying out major repairs and worke in ralation to the Project
Infrastructure (ndduding carring out of capital repairs and replacement of items of a capital
nafure} a5 required from fime 1o time:

182 The Sinking Fund shall be held In & special purpose bank account established by
Manningham ors behalf of the Parlies. Manningham may drew down from the Sinking Fund,
any amounls necessary Lo pay for maor items of repair, maintenance and repglacement of
the Project Infrastructune.

18.3 Frior o making any draw down from tha Sinking Fund in sccordance with clayse 182,
Manningham will provide nofice in writing Lo Beroondara and Carey of the waorks ta be
carmied aul and the amount to be drawn down.

18.4 The Parties shall meke financial contributions o the Sinking Fund in their Respective
Proportions as part of the Operating Cosis.
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18.5 At the expiry orearlier termination of thiz Agreement, any surglus funds remaining in the
Sinking Fund shall be redistributed between the Parties in accordance with thelr Respective
Propartions.

18 Annual Report

181 As soonas practicable following the end of each financial vear, Manningham will engage a
guitebly qualified independant consultant to prepare a report (Annual Report) detailing:

181,01 the condifion of the Projaci Infrastnacture;

1812  the performencs of the Project Infrastructure during that finsncial year, including
waler guality, waler usage, operation costs and schedulad mainienance costs;

19.1.3  theconsultant's recommendslion as to the tetal amownt fo be contributed in
respect of anficipated Cperating Costa (including contribations to the Sinking Fund)
tor ihe following fingncial year, having regard bo the condition of the Project
Infrastructure, to ensure that sufficient Tunds will be availabla fo meet 1he
anticipated cost of carmying out:
fa)  routine repairs and maintenance; and
{h)  major repairs and works,
2z and when they become necassary;

19.1.4  expendilure on routine repairs and manterance duting the preceding financiad
year: and

ARTE  the amounts (If any] draven downcfrom the Sinking Fund diring the preceding
fingneial year, gnd the major repairs or works paid for out of those monsys,

19,2 Manningham will give & copy of the Annual Repar! to Borsondara and Carey,

183 Thecostof obtaining the Annual Report shall form part of the Operating Gosts for the
fedlwving finanicial year:

20. Changes in circumstances

If & Parly bacormeas aware of the aceurrence (or likely ndourrence) of any svent of change in
clrcumstanses which mayimpact on the operation or perfermance of the Project
Infrastriccture (inciding, without limitation, changes in water demand or chariges or damage
{0 private infrastrecture on any Project Land or any adjoining land), then they must promplly
glve notice o each oher Parly providiog reasonable details of the relevant event or change
in circumstances.

21, Unexpected [labilities

In addition 1o paying the annual confributions towards the Operating Costs, the Parties agree
to coniribute in their Respaciive Proporiions to any unexpected lizbilities which may arise i
operating the Progect Infrastruclure. Examplies include sewer emergency relief structure
activation clean-up, major ol spill clean-up, #tc. Boroondara and Carey must pay any such
amatanis o Manningham upon demand, without deduction or righl of set off.
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22, Committes

221 A commities shall be established to make recommendations o Manningham an madters

affecting the operation and maintenance of the Projest Infrastruciune, sUch as waste
management, scheduled maintenance and capital works requiremants (Committes),

222 The Comrities shall comprise:
2227  Zrepresentatives of Manningham;
22.22  Zrepresentatives of Borsondara; and
2223 2 representatives of Caray.

223 Manningham will manage the Commitlee and will provide the: necessary administrative and
other support required to operate the Commitlad.

224 The Committes shail meet onan annusl basi, oral such other intérvals as Manningham
may presceiba from time to time, to review the Annual Report and makerecommendations Lo
Manningham in relation to

2240 the arangements for the on-going répair and mainfenance of the Projedc
Infrastrctune;

#3242 tha total amount to be contributed by the Farlies in respect of anticipated Operating
Costs {including contributions to the Sinking Fund}fer the following financial vear:
and .

2243 the adminkztration and maragament of the Sinking Fund, and the expenditure of
the Sinking Fund by Manningham fram lime te-lime.

The Parties acknowiedge and agree that notwithstanding the recommendations of the
Committes. Manningharm s ulfimately responsibie for making decisions in ralation tothess
mattess from timie-to tima.

235 Each Farty must ensure that its neminated represeniatives attend meetings of the
Commithes.

23. Sub-contracting
231 Manningham may elect
Manningham may in its absolution diseretion:
2311 operaie and maintain the Project Infrastructure ilself; or

#3102 engage one of more sub-contractors, and/or anothiar party 1o this Aoreameant, 1o
opearate and mainizin the Project Infrastiuchure.

23.2 Maintenance contracts.

If Manningham, elects to-engage a sub-contractor 10 operate and maintain the Project
Infrastrectura, then Manningham will be salely reaponsible for

2320 enterng irto the mairenance contract with the sub-comracior: and
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2322  admipistraton and enforcement of the maintenance cohlract,

iri aceordzances with relevard Manningham procurement policies.

24, Storage, delivery and use of water
241 Manningham's role

Manrirghanm will operate and maintain the Project Infrastrecture fo exdract, harvest, store,
treat and reficulate water for use for irrigation by the Parlies, subject to;

24,11 the availability of stesrmwater and Yarra Faver extraction flows; and
24,12  ine conditons of any applicable extraclion lieences
24.2 Roles of other Parties

Each Party shall propery manage and maintain-any water infrastructure of its own which |s
desgned o receive water from the Praject Infrastnicture

25, Limits on entitlements to water
254 Design of Project Infrastructure

The Parties acknowledae ard agree that the Broject Infrastructure has been designed fo
meet {ha following demands:

7517 Boroondara= 200 L anoem;
2512 Carey = 18MLamum;
2513 Manningham = A4 4MLannum; and

26174 increased axtraction from the Yarra River to account for ocasional demard
inoreases {eg re-sowing of fislds)

Mo Party is entitled fodake water fram the system In excess of theair above entitlemend during
any-pefiod, if any other Party is unable 1o take their full entitlerment during thiat peviod as a
resultof there being insufficsent water in the aystem,
If there is insufficlent water in the system during any period to enzhle each Party to take their
full entiflerent a5 set out in this clause 25.1, the allocation of @ach Party will be reduced
pro rata to thew respective entitlements inclause 25.1 consistent with the total valume of
wigter avaidable inthe system.

252 Excess water
If there s excess water inthe system, then unless the Parfies agree ofherwise. the excass
walar shall be allocated between the FParties pro rata to iheir respactive entitlemeants sat aut
inclause 251,

253 Method of receiving water

The Parties acknowladges that:
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25.3.1  Manningham and Carey receive water by drawing from shared storage tanks in
Bullgan Park; and

2532 the Boroondara system is different in that the water is pumped {by a Project puma?
direct ta the inlat of the existing pumps at the Freeway Golf Course, The
Baroondara systen has been designad o provide water al & rale up to 35 firres per
second, to mateh the existing golf course irigation pump rate as al the dats of this
Agraemenl,

254 Water availability

The Parties acknowledge thal the waler available to the Parties from the system is
dependent an prevaiing rainfall leveis. I due ta low rainfalls there are ro stormwater inflows
1o b harvesled, andion no aocess towater extracted from the Yama River (eg becauze the
river levels are Delow thoee requirad for extraction), then there shall be no obligation on
Manningham as the manager of the Project Infrastructurs'to provide water 1o the Parties
from other sources. |0 this event. each Party will need 19 rely on potabie water consumplon

255 Ban days

Awtomatic "Ban Day' shut-down of exiraction pump. #8Counc 1o clarify whal is inlerdad
here /

26 Operating Costs
261 Contribution to Operating Costs

The Partes will contribute to the Cparating Costs in'their Respective Proportions for each
fingncial yoar

26.2 Estimate of Operating Costs

Prips to the commencament of ¢ach financial year, Manningham will give Boroondars and
Carey a reazonable eslimate of their Regpective Proportions of the Operating Costs far tha
coming financial year {Estimate) taking o scceunt any recommendations contained In the
Annual Beport preparad in accordance with clause 19,

26.3 Payment of estimated Operating Costs

Within 14 days after receiving the Ezlimate, Boroondara and Carey musi each pay to
Manningham, without deduation or right of sel off, the estimated amounts of their Respective
Propodticns of Operalirg Costs for the coming financial year s set outin the Estimabe (and
pro-ratz forany period less than 1 year).

6.4 Statement of actual Operating Costs
2649 As soon as practical fellewing the end of each financlal year, Mannigham will ghe
Boroondara and Carey a stalement detailing the actual Operating Costs for that
finarcial year.

2642  Manningham must keep proper books of account and all other financlal records in
relation 1o the Operating Costs.,

26,43 Manninghary rmust aliow Boroondars and Carey to examine. audit and inspest all

records relating to the Operating Costs and must prompily respond to any queres
raised by Boroondara or Carey in relation o the Operating Costs.
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265 Adjustments

Whaere the aclual amount of Operaling Costs for any financial vear exceeds the estimated
amaunt, Boroondara and Carey must each pay to Manmngham, their Respective Proponions
of any such increase withirn 14 daye after Manpingham providing the statement of the achual
Operating Costs. [T the aclual amount of Operating Cosis is less than the estimated amount,
then Manningham will prompily credit or refund the relevant overpaid amount as soon as
practical.

27. Water quality and usage
2741 Water guality
The Parbes acknowledge that:

2711 the Project Infrastnucturs is notdesigned to provide harvested waler 2t any
particular defined guality (eg 'dlass AR ard

27.1.2  thesystem is designed so that water ifilterad to reduce wear and tear on Project
Infrastruciure (pumps, valves eteland passed through & vegetated pond 1o reduce
nutrient load

272 Manningham’s obligations

Mething In this Agreement requires Manningham to provide water &1 & defined quality
Manningham’s obligation are limited bo:

27.27  using reagonasble endeavours o eg\s'ﬂm'mat the filler mechanisms in fhe syslem
operale actording to their design specfication; ard

27.2.2  undertaking regular water guality lesting and making the data obdained from such
testing available fothe othar Parties,

The Parlies ackrovdedge thad the abnve testing by Marmingham will not be sufficient to
enable he Partios Lo make infermed decsions on the yse of the water. The Parties will need
1o urderake hieir own Turther water qualily testing, and implement management slrategios
of thedr cwn, (o ensure that water is used safely

273 Usage of water

in uélﬂg water from the-system, the Parties will comply with relevant legisiation, guidelines
and irdusiny best practics.

2B. Default
281 Events of Default
For the purpose of this clause, a Party commits an Event of Default I
28.1.1  the Party fails o pay any money on time ag required under this Agreement; or

28.1.2  the Party fadls 1o perform any of its obligations in accordance with this Agreement.
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28.2 Mo terrmination
Ifa Parly.commils an Event of Default, then:
2821 no Party shall e entitled be termirsate (ks Agreemant based on the Event of
Cefaull, it being the inteniion of the Parties that this Agreement will cominue
notwithetanding any Events of Default; and

2522 atthe request of any Party, fhe Parties will cansuft in good Taith in relation 1o the
establishment and implementation of a plan to remedy the defauit,

263 Nor-payment

Yhere the Event of Default refales to the non-payment of monay to Manningham pursuant fo
this Agresment, Menningham may in iis discretion do any one or more of the following:

2831 charge penally interast on the outstanding amaount at h rale prescribed under the
Perally Interest Rales Acl 1982 Mic):

2832 recover the sulslanding moneys as adebt.dus; ar

2833 pease supplying the defaulling Parly with water fram the system while the
gutstanding amount remaing unpaid,

284 Events of Default by Manningham

Where tha Event of Diefaull relates to'a failure by Manningham Lo perform any obligation in
redation {o ihe construction, operation or mainienance of the Project Infrastraciure:

2B8.4.1 the cther Parbies’ righis will be limited o taking the action referred to in clause
6.2 2and

26842  no Farty will be entitled o recover damagas from Manningham {whethier in
contract, lort or othensise) for anydosses suffered by them arising ouf of or in
connaciion with {he Eventof Default and the other Parties hereby relesse
Manmirgham fram all such claims:

29, Risk allocation
291 Rizk Azgessment Document
The Parlies acknowledge that prior 1o the date of this Agreement, they underook 3 risk
assessmentin respect of the key risks affecting the Praject, and developed a risk
assessmeart decumient, a copy of which is contained in Schedule 5 (Risk Assessmant
Decument).
8.2 Identification and allocation of risks
The Parlies agree thal the Risk Assessment Document;
2924 idantifies a number of tha ke_y risks affecting the Project, includirsg:
(2)  upfront nsks (planning, design ete))
(b} risks during the development phase of the Froject; and

{c)  rigks during the operational phase of the Project; and
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2022  selz.oul, foreach risk idantifiod:
{2)  how it is intended thal the risk s 1o be allocated betwean the Parfies; and
(k) the achions o be taken by the Parties to mitigate the risk,

The Risk Assesement Document is binding on the Parbies and each Party will bear the risk
of, and will net have any claim against any other Party i respect of, any risk allocated o that
Farty under the Risk Assessment Documant. Tha Parlies must lake all actions set aut in the
Rizk Assessment Document for which that Parly is responsible &8s necessary to mitigate the
risk identified i the Risk Assessment Document,

30. Exit provisions
301 Parties’ intention

The Parties acknowledge that as al the dale of this Agreement, it is intended 1hat ihis
Agreement will continue to apply 85 betwesn all of the Parties for the enfire Project Term,

30:2 HNo release

Hary Party wishes fo be released as & party to this Agreament during the Praject Tanm, then
thiz ia subject to the mulual agreement of 2l Partes, No Parly is obliged 1o agree o any
such release.

a1, Assignment | nevation of rights and obligations
A Definition

In this clavse 31, Land means any Project Land, or any adiacent land which recaives water
from the system:

3.2 Agreement binding on Successors
Ay party wishing to transfer ds Land (referrad toin this clause as 2 Transferar) must:
.21 obtain the prior writtén sonsent of the other Parties, which will rof be unreasonabiy
withinefd where the Transferos establishes that the proposed transferae has the
financial resources and expertise 1o meel the ransferring party's obligations under
this Agreemant; and
R B p%g:pcuri_a_thh transfarae o enter into an accession deed, 1o ensure that this
Agreemment continues 1o be enforcesble as between the kansferae and the athet
Farfigs o this Agreement,
33 Dealing with land
Each Parly covénants not o desl with its Land (including subdivision, sale, lease or tsage of
the Land], or its rghls under this Agreement, in & mannes which is inconsistent with the
continued aperatian of this Agreement during the Project Term
314 Manningham Land

Manninghan must not transfer its Land unless arangements acceplatle to the other Parties
are-put in place, for the continued operation and managemant of the Project Infrasiructure
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32, Force majeure
321 Definition

In this clause Event of Force Majeure means any one or more of e following events or
Causes:

3217 changes in the law or the amatgamation of courssils;

F21.2  pollution or other ‘Upstream’ events o circumstances affecting the Yarra River
outside the system of Projact Infrastruciure,

3213 acts of God, specifically storms, huricanes, cyvclones, earthquakes, landslides,
mudshdes and natural disasters;

3214 civil riots, rebellions, revolutions, terrorism, msurrections, acls of sabolags, acts of
3 public eneny and war;

FE45  any other event which prevents Manningham from constructing the Infrastrsciure
Works, or cperafing or maintaining the Preject Infrastructure, pursuant to this
Agreement

32.2 Motice

If Manrangham becomes aware that an Event of ForceMajaure has oocurred, ther
Manninghamm will:

3221 notify the other Parlies as scoh as practical that the Event of Forge Majeure has
gecurred; and

3222 provide reasonable details of the nature of the Event of Force Majeure and its
effect on Manningham's abifity fo carry aut its obligations under this Agraemant;

323 Manningham's obligations te abate
Upan the vecurrence of an Event of Forge Majeure, Manningham's cbligaticn to carry aut
any oaligations under this Agreement which are affected by the Event of Force Majeurs will
abate whils the Event of Force Majeure confinues

32.4 Consultation

The Parfies will consult as.often as reasonably necessary, to discuss the consequences of
ther Event-of Force Majeure including:

3241 thelikely-duration of the Event of Force Majeure and its impact on Manningham’s
caligations under this Agreement;

3242 the steps to be taken 1o overcome of minimise effects of Eventof Force Majeure;
an

3243  whether the Evenl of Force Majeure s covered Dy any insurance policy held by any
Party.

325 Manningham not liable

Manningham ks not fiable to any other Parly for any losses arising oul of or in connection with
ar Event af Force Majeura:

Jear 5 45556407 aga 58
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32.6 Termination

32.61  Ian Evenl of Force Majeure persists for 2 continuing period of 84 Business Days,
and Manningham reasonably believes thal the occurrence of the Event of Force
PMajéure will prevent Mannlngham from performing its abligatons under this
Agreement, then Manningham may at its election lermingte this Agreemen by
giving written nofice of fermination o the other Parlies.

3262  Manningham must no! lerminate this Agreement in sceordance with clavse 32 6.1
untess the Parlies have discussed the consequences of the Event of Foree
Majeurs in accordance with clause 32.4_

#EFor discussion

33. Insurance
331 Manningham to insure

During the Praject Term Manningham will take out the fottowing insurance policies
{Policies):

4313 public liabikity insurance in respact of the Project infrastructine:
32 insurance o cover the Project Infrastructirs againgt demage arnd destruction:
4313 such other insurances a8 may bedetarmined by Manringham frem time to time,
acting reasonably. having regard to the fisks associated with the Project
Infrasiructure and this Agreement.
3.2 Matters to be covered

The Paticies will cover each of the Parties for their respective righis and inferests, and wil
cover elaims as betweern the Parties and clams by third parties:

333 Costs

The eosl of tha Policies will form part of the Operating Costs
334 Ownership and application of insurance procesds

The Parties sgree thal:

3341 Manningham owns the praceeds of any payout undsr any Palicles on behalf of all
Pares and
2342 Manndngham will determine hew sny such proceads will ba applied, following
consultation with the other Panties, and having regard to the respective costs and
expensas incurred by each Farty a5 a consequence of the aoourfenca af the
insurable event to which the payout relates.
335 Individually Owned Assets

Mething in this Agreemeant reguires Manningham to insure any of he foflowing assels
{Individually Owned Assets):

3387 any items listed in clause 9.1 or

|SEB0E5 45556142 mage I8

PAGE 117 ltem No: 11.1



COUNCIL MINUTES 02 FEBRUARY 2016

|10 AR 1]
Maddocks

33592  any ather assets owned by any Party whichdo not form part of the Project
Infrastruchura.

The Party which dwns tha Individuzslly Owned Asset = solely responsible al its cwn cost for
imsuring thal assed The costs of such insurance will nat form part of the Cperating Costs.

a4, Legal liability

344 Liability to third parties
Costs incurred by Manningham in:
3411 prosscuting claims against any person {cther than a Parly); or
3412  defending claims by 2ny persan (ather than a F'ariy}':
arising cut of or in connecton with the Project Infrastructure and/or this-Agreement, will form
part of the Operating Costs and will be allocated between the parties i accordance with their
Respective Proporions.

34.2 Leability as between the Parties
A Party lo'thes Agreement is only liable o any othier Party (whether in condract, tort ar
otherwise) in respect of loss ordamage arising out of o in connection with the Project

Irfrastricture andior this Agreement, 1o the extent fhat the relevant liability is satisfied out of
the procescs of inswance taken oul-pursuant to clauses 3%

35, Environmental matters
3561 Definitionsa:
I thig clause:
8511 Contamination mcludes any solid, lguid, gas, radiation or substance which makes
or may make the condition of any land or groundwater baneath or part of the
surraunding envirgnmant:

{a)  wnsafa, unfit o barmdul for habitation by persons or animals: or

{b)  wunfit for any use permitted under any applicable planning scheme as
amended from lime b tme,

ar which is defined as such in any Environmeantal Protection Legisiation; and

3512 Environmental Protectlon Legislation means any statute, regulation, code,
proclamation. minsterial directve, crdinance, by law, planning policy or
subordinata legislation, past. presant ar future, relating to poliutants and
contaminants, use of land, human health and safety or protection of the
enviranment.

35,2 Report
A5 soon as practical following the date of this Agreament, Manningbam will appoint a

suitahly qualfied consultard to prepare a report establishing the currenl enviranmental
condition of the Projact Land.

E0EN915: 1 4555610 2 s 0
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353 Comply with Environmental Protection Legislation
The Parties must, intheir use of,
3531 the Project Land; and
3532 any other land which receves waler from the Project Infrasiructure,

cormply with-all Environmental Protection Legislation and any permil, approval, aulbhority or
lizercs issued pursuant to any Envirenmental Protection Legisiatior,

354 Kot permit Contamination

The Parties must nod spill or deposh, or carry aut any activities onany land which may causa
any Contamination, or permit any Contammation lo escape in any ofher way inteoar onar
from the Project Land. drainage or surrgunding environment.

35.5 Motify of and clean up Contamination

I 2 Party causes any Contamination in breach of clause 35.3 or 35 4 (or exacerhates any
existing Contamination during the Project Tanm ), which affects any Project Land or Project
Infrastructure, thal Party must &t its own cast

3551 immediately notify the olher Parties, the Environmant Protection Autharily and any
sther relevant authority, and provide reasonable delails of the Contamination
caused,

A7 promplly clean up the Cortamiration and do everything necessary to minimise
hzrm; and

3553 promptly comply with-any notice, ordes, direction ar regidemen of Iarningteam
anc any other avthonty in relation to any such Contarminatian,

36. Mo mhtionsﬁip

Mo Party o dhis Agreement has (he power to-obligate or bind any other Pary. Nothing in this
Agreement will b construed or desmed to constitule & partnershig, joint venture or
employes, employer or repraseniztive relatianship befwasn zny of the Parias Metiing in
this Agresment will be deemed to authorise or empowes any of the Parlles {o act as agent far
afwith any other Pardy

ar. Dispute resolution
T | Dispute
31T Wa bonafide difference or dispute (logether calied 2 Dispute) between the Parties
arises in connection with the subject matter of this Agreement, the Parties must, in
aoad faith, attempl 1o resokve the Dispute.
3712 Wihe Parties cannct resolva the Dispute, then any Party may give the ather Parfies

awriten natice of Dispule identifying and providing details of the Dispule and the
attempts made to resclve the Dispule.
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37.1.3  Once a notics has been served under clause 37.1.2, the Chiel Execulive Officers,
Gerieral Manager or Manzging Directar of @ach Parky {or his or her delegate) must
aftemnpt to resolve the Dispute in good faith,

T2 Mediation

3721 Any Dispuie between the Parlies arizing in connection with the subject matter of
this Agreement which cannot be zetlled by negotiation between the Partes or thair
represanlatives within 21 days of giving the written natice of the Dizpute under
clause 37.1.2 will be submitted to mediation in accordance with The [nsfitute of
Arbitrators and Medmaiors, Australia Expert Determination Rules

3722 Exceplwhere the Parties otheraise agree in writing, each Party fo the Dispule will
bear s awn cosls and pay an equal proporion of the mediation costs.

T3 Mo proceedings until dispute resolution process followed
A Party must nol start afy legal or other proceedings in respect of a Dispute unless the
Dispute hay bean referred {o medialion In accordansca with clauzse 37 2 and the mediation
has faiked 1o rescive the Dispute.

T4 Continued perfformance

Eaich Party miusl confinue to perform its obligations ender this Agreement desaile the
existence of 3 Dispute.

[## Note: Should thare be an Expert determination/arbitration process if mediation
does not resolve any Dispute?]

38B. Regulatory capacity
8.1 Mo fiability
Manningham and Borogndara will niat bie liable urder this Agreement:
2811 foone another; or
3812 toCaray,
far ary acts or omissions undertaken by either of them.in their capacily 22 @ public body or
autharily including (witbout fimitation) in exercising amy powers under the Local Goveramend
At 168G 0ViC) o the Fignnivg ard Enviranment Act 1587 (Vig)
382 Mo fettering
Mathing In this Agreement fellers Manningham or Boroondara in the axercise of any power

or discrefion under the Locsl Government Act 1883 (Vich, the Flanning and Envicenmment Act
1887 (Vie) or any other legizlztion
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ag. GST
384 Definitions
fncthis clauss:

3841 words and expressions that are nel defined inthis Agreement but which have a
defined meaning in the GST Law have the same meanirg asin the GET Law; and

3812  GST Law has the meaning given 1o that erm in the A Mew Tax System (Goods
and Services Tax) Agl 1895 (Cth).

39.2 GET exclusive

Excepl 25 ofherwise provided by this clause, all consideralion payable under this Agreement
in ralation to any supply 1S exclusive of GST.

383 Increase in conslderation
IF G5T = payvable, or a GST eguivalent is valuntanly rescived 1o be paid inaccardanca with
section 5 of the Nefinna! Taxation Retorr {Consegquential Provizsions) Act 2000 (Vig), in
respect of any supply made by a supplier under his Agreement (GST Amount), the recipiant
will pay to the sepplier an amaount egual to the GST payable on the supply.

39.4 Payment of GET

Sublect to dlause 39.5 the recipient will pay the S5T Amount at the same time and in the
same manner as the consideration for the supply s to ke previded under this Agreement.

38.5 Tax invoice

The supplier must provide a tax mvoice 1o the recipiend before the suppliar will be entitled 10
payment of the GST Amcont Under clavse 30,4

30.6 Reimbursements

i his Agreerant rigiires a party torreimburse an expense or oulgoing of another party, the
amount to be pad.or reimbursed by the first party will be the sum of;

‘3361 the amount.of the expense oroutgoing kess any input tax: credils 0 respect of the
expanse oroulgoing toowhich the other party is entitled; and

96,2 if the paymant o reimbursement 15 subjact o GST, an amount equal to that G5T,
9.7 Adjustment evernts
f an adjusiment avent eccurs inralation 1o a8 Exable supply under this Agreement;

3871 the supplier must provide an adjustment note to-the recipient within 7 days of
oecoming sware of the adjustment; and

38.7.2 anypayment necessary to glve effect to the adiustment must be made within 7
days after the date of recaipt of tha adiustimant note.
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40, Motices
40,1 Delivery of notice

4011 A noties or olher commurication required o permitted fo'be given o a Parf:,- uncer
this Agreement musl be inwriling and may be delivered;

{a}  personally 1o the Party:
(b} by leaving it at the Parly's address;

o} by posfing it by prepedd post addressad o the Party at the Parly's address:
e

(d) by elecironic mail fo the Party's emall address:

4012 I the pereon to be served'is g company; the noliee or other communication friay ke
served on it atthe company's ragesterad office,

402 Particulars for delivery
a0:2.1  Theaddress and emall address of each Party Zre set out on paga 1 of this
Agreement under the heading ‘Parties' (o as pofified by a Party to the othar Parties
In acoordance with fhis clause).

4022 Any Parly may change ifs address or email address by giving nofice ta the other
Parties.

403 Time of service
A nofice or pther communication |s deemed delivarad:
4031 Wdelivered personally or left at the person's address, upon delrery;

40.3.2 i posted within Austraha to an Australian address, 2 Business Days after posting
and in ary.oifer case, 5 Business Days alter posting,

4033 if delivened by-elestronic mall, subject to clauses 40.3.4 and 40.3.5, al the time the
emad M:nmg the notice left the sender's email sysiem, unless the sender
receives nofification’that the email confaining the notice was not reseived by the
recipiant;

d0.3.4 it received after 5.00pm in the place i is received, st 9.00am on (he next business
Hay, and

4035 itrecerved on a day which iz not 3 business day in the place it i recelved, at
9.00am on the nexl businass day.

a1. Gowverning law

This Agreement is governed by and is to be construed in accordance with the laws of
Victoria. Each Party irevocably and uncondiionally submits 1o the non-exciusive jurisdiction
af the cours of Victona and waives any right 1o object to proceedings being brought in those
courls.

[Eraa0En S 158aE R0 2] page 34
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42 Interpretation

421 Words and headings

In this Agreement, uniess edpressed 10 he contrary:

4231
42.1.2

4213

42.1.4

4215

wards dencling the singukar include the plural and viee versa;
the wiond Tincludes’ in any form & net & word of imitation;

where & word or phrase s defined, ancther part of speaech or grammatical form of
that word or phrase has a correspondireg meaning,

hasdimgsand sub-haadings are for ease of reference oniy and do not affect the
inlerpretatson of thes Agreement; and

ne rude of constrection applies to the disadvantage of the Parly preparning this
Agreement on the basis that it prepared. or put ferward this Agreement ar any part
af it

422 Specific references

Inihls Agreement, unless expressed to the contrary, a reference. to:

4221

4322

443

4224
4225
4226

az 2y

4228

4229

4320

42,21

[Ea0415: 145555 10_F|

a gender includes 21l eiher genders;

any leglslation (including subordinate legisiation) s o that leglslation as amended,
re-enacted or replaced and inciudes any subordinaiedegislation issued under If;

any document (such 2s a deed, agreemeant or other document) is fo-that document
(or, if raguired by the conlext, 1008 part of it) as amended, novated, substituted or
supplemented at any time,

wriling inclisdes writing in digital form;
This Agreement’ is 1o this Agreement a3 amended from: time to time;
AR E AUD ordollars’ is & reference lo Ausiralian dollars;

& clause, schedule or attachment is a referance 1o a clause, schedule.ar
attachmentin or to this Agraamarnt,

any propethy or assets of & person includes the legal and beneficial interast of that
person ol those assels or property, whether as owner, lesses o lessor, licenses or
lizemsar, trustes or beneficiary or otherwise,

a person Includes a firm. parnership, joint venture, association, corporation or
other body corparate;

2 person includes the gal parsonal representatives, suceessors and permitted
assigne of thal person, and in the case of 2 trustee, includes any substituted or
additional trustee; and

any body (Original Bedy) which na longer exists or has been reconstituted,
renamed, replaced or whose powers or functivns have been removed or
transfarred Lo anather boedy or agency, 3 a reference to the body which most
leealy serves the purposes of ohjects of the Orgingl Body.

page 35
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43. General
431 Variation
Thiz Agresment may only be varied by a docurmen! executed by the Parties.
43.2 Sevarability
4321 Any provision of this Agreement that iz held o ba ilkegad, invalid, void, voidable ar
unenforceable must be read down to the extant necessany o ensure that it is nat
illegal, invalid, void, voidable or unenforceabie.
43232 W itisnot possibde to read down s provision as required by this clause, part or all of
tha clause of this Agreement that is untawful aor unenforceabls will be severed from
this Agreement and the remaining provisions continge in force.

433 Walver
The fallure of a Party al any tme o insist on performance of any provision of this Agreement
is ot & waiver of the Farly's right:at any later ime (o insiston perfarmance of that or any
ol prevision of this Agreement c
43.4 Further assurance
Each Party must prampily execute and deliver all documents and take 21l ciher action
necessary of desirable o effect, perfect or complete the transaclions conternplsted by this
Agreement.
43.5 Survival and enforcement of indemnities
43.5.1  Eachindemnity inthis Agreement is a continuing ebligation, separate and
indepardent from the ather abligations of the Farties and survives erminatian of
this: Agreermernl.

4352 tis not necessary for a Party to incir expense or make payment before enforcing
aright ef ndemsinity conferrad by this Agreamiant.

43.6 Mo merger

The warranties, undestakings, agreements and cantinuing obligations in Lthis Agresment do
not merge on completion of the fransactions contemplated by this Agreement,

43.7 Business Day
If & paymant arother act is requiced By this Agresment i be made or denean a day which is

nat & Business Day, the payment or act must be made or done on the nest following
Business Day.
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Schedule 1 Project Land - Particulars

1.2

Manninghar Land

The Manaingham Land comprizes the following parcels of land as shown on the plan in
Schedule 2

- the #whole/part of the land contamned in certificates of tifle volurme 8% folio #8 and
volume # folio #2 as shown on the plan as ‘Manningham Freehald Land = Bulleen
Park’;

- ther area showr an the plan as 'Crown Land = Bolin Bolin Billabong’, which is
Crown land permanenilyfiemperarily reserved for ¢ purpeses by an Oeder in
Council of & {vice Viciora Government Gazetle datad #5 at page ¥),

I relation to the Grown land referred toin clause 1.1 above, the Farties scknowiedge that as
a1 tha date of this Agraement:

- Manningham manages part of the Crawn land as commiiies of managerment
appainted pursuant to the CLRA; and

- Manningharm: occupies the remzinderof this Crown fand as icenses under a
Hoence dated #2 granted by the Secretary pursuznt to section &4 of the CRLA

Beoroondara Land

The Borocndara Land comprises the #whaolalpart of the land contzined in cerlificates of title
violume #8# folio ## and volume 8% foln ## as shown oo the plan as 'Boroondara Freehold
Land - Froeway Golf Course:

HHiDatzls b be confermed

jrerstgnh: 1455561071 page 57
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Schedule 2 Project Land - Plan
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Schedule 3 Infrastructure Works
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Schedule 4 OMR Schedule

St 145SA I 2] page 4L

PAGE 128 ltem No: 11.1



COUNCIL MINUTES 02 FEBRUARY 2016

0SNG R0 1)
Maddocks

Schedule 5  Risk Assessment Document
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Signing Page

Executed by the Parlies

The Common Seal of Manningham City
Council was haraunta affived in the presence

MawarCouncillor

................................................................... Chief Exequtive: Officer

The Commaon Seal of the Boroondara City
Council wag hereunto aflixed in the presence
af:

et e "

............. R B A L T L S e R o Councillor

Chief Exacutive Officar

Executed by Carey Baptist Grammar
School Limited ACH 051 576 062 n
accordance with 5 1271} ot the Corporations
Act 2007

e T e i

Sigratire of Direckor Signatire of Dreslor (or Comparny Secretsry)

Frint full nama Frint full name

YIS B 1 ESE5EA0F FRge a2
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Department of |
Environment & Primary Industries I

Paret Philltip Ricgicn
‘ Leved 7, % Wichalson 5t Fawt Melhoome

03 EE
P Bow 300, East Melboome. Vicsorin, 302
el property. peiphillipiedse vicpov e

W R VT R il
AR O THY 052
31 July 20014
Chriz Sfetkidis Ret: 2011832
P2 Box ]
Dorcaster
VIO 3108

Drear Mr S Getidis |
COMMITTEE OF MANAGEMENT OVER YARRA VALLEY PARKLANDS

I refer o your tetter dated 5 June 2014 to Ms Sally Burgess, regarding Yarra Valley Parklands dt
191 Bullen Road, Bulleen.

| sy pleased 1o inform you that that your application has been suecessful and the Minister for
Environment and Climate Change, the Hon Ryan Sputh MP has, by delegation, appointed
| Manningham City Cosncib as the Committes of Management twer part of Yarra Valley Parklands

A copy of the “Certificate of Appointment” is attached [or your information.

Shoultd vou require any further information about this matter please do not hesitate (o contact nie
ot P637 9364 or email defana.marjanovicifdepi vicaov.an

Yours sincerely

/f {f (o
u a o

L

Dejana Marjanovie
Senior Palicy and Project OfTicer

Priveey Seatemen
Amraeraval infarmror s abast pew or @ dand poenean e ey o 108 b e ader e prona o e e
P P oy 2007, & B il e mind ar i clrind S ke Aliskeras!, Sivein eviri, 45

ol ot sdit! AT et e e e, Sk of s il sy neqe el by e, b E
e fsin B ity meea b s Al i i Bl dhandd be deinrad ey suzer P S tas 1I"'Irj'|: i Qrld
Avrinatilty A Envesvmat, Y for 50, Fand Uelhugne, Jatd
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Department of
Environment and Primary Industries

COMMITTEE OF MANAGEMENT CERTIFICATE OF APPOINTMENT

MANNINGHAM CITY COUNCIL

PART YARRA VALLEY PARKLANDS

Undear sectians 14(2) and 14{3) of the Crown Land (Reserves) Act 1978, and pursuant
to the delegation of 15 July 2013, | hereby appoint, on behalf of the Minister for
Environmeant and Climate Change, Manningham City Council as the committes of
management, over part of the land temporary reserved for conservation recreation
baisure and tourisen by Order in Councdl of 4 December 2001, published in the
government gazette on 4 Decernber 2001, page 02, being part of Crows land
Allotiment 2D Section A, Parish of Bulleen and hatched on the plan labelled #on
Showing Committee of Management Areo attached,

This appointment is in lieuw of all previous appointments and management
agreements relating to the said land which are hereby revoked.

2011832

r—

TRAVIS DOWLING
Regional Director, Port Phillip Region
(A= delegate of the Minister for Environment ond Cimate Change)

Date: 25 .lf-_hl_?llf Fi.-
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= Melbourne
B Water

15 December 2014

Mr Chris Sfetkidis

lechnical Services Engineer
Manningham City Council
PO Box 1

DONCASTER WIC 3108

Dpar Mr Sfetkidis,
RE: Bolin Bolin Billabong Wetland Project = Yarra River Extraction Licences

Thankyau for your letter of 1 December 2014 in respect ta the above project and
outlining the preferred management of associated water licences currently held by City
of Boroondara, Carey Baptist Grammar School and Manningham City Council,

1 am happy to confirm that Melbourne Water will support all of the proposed
arrangements as further outlined below:

«  Amalgamation of tha three existing licences into a single licence, jointly held by
all parties with Manningham City Councii 25 nominated pelimary contact. This will
simply reguire the ransfer of the existing volumes inbo a single licence within
the Wictorian Water Register and attached to the relevant parties, To enact this
component Metbourne Watar will request confirmation from each party that they
are happy to procead along the lines put forward by Manningham. As further
contribution we will waive the normal licensing application fees associated with
this type of application.

« It is agresd that the full licence velume sheould be retained in the initial skages
and that the 30% reduction will not be applied until the scheme has been
operating for a full 12 month peried.

« Fulure splil of the licence back inlo its separate components is permitted under
the Water Act and can be-acticned upoh application by the licence holders at.any
Lirme,

+ Rationalisation of worles te single offtake point on the river is supported. A works
aperating licence will remain In place for the retalned works and can again be
held jointly if desined or singly by Manningham as the manager of the works.
Your further advice in respect to works licence ownership would be appreciated
e this regard: )

s The exiting works that are no longer required will need to be decommissicned
and potentialiy removed, Further advice from the warks owners would be
appreciated around what actions are planned in respect ta decommissioning,
Melbaurne Water appraoval is required for decommissioning and remaval of any
winrks on the river bank.

Fglolene WETRT sy 2y S4s 1005
5501 La Trabe Street Dockdands Vil 3008
PO B €342 Melboume WiC 3001 destraka
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Subject to the advice requested above we would be happy to proceed with these
proposals at any designated time frame to suit the project. I wauld suggest the best
way to-action thege matters iz fof a joint application to be sent to:Melbowrre \Waker
along with relevant supporting information / plans for the pumping works [/
decormmissioning. [ .am nappy to sit down with you to help farmulate this if nesded.

I hope this provides clarity for you. Should you have any querias an this matter please
centact me on 9724 3118,

Yours sincerely
STEVE HOSKING
DIVERSIONS MANAGER
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Lowyers
| 140 Wil St
Date ! / it Vitnnia S000 Australs

Teiephone 67 3 9258 3555
Facomie 61 38258 3566

Irfogimacion b, o sy
wers imaddecks com.ag

O 296 Meloourne

Licence
Section 17B(1) Crown Land (Reserves) Act 1978 (Vic)
Licence Area: Part of Yarra Valiey Parklands

Secretary of The Department of Environment, Land, Planning and Water
and

| Manningham City Council
ABM 61 498 471 081
and

Parks Victoria

Fteralnte otican

Carbem Sydoey
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Licence
Dated / /
Parties
Mame Secretary of The Deparlment of Enviranment, Land, Planning and
Water
Addrass & Nichoisorn Straet, East Melbaurme
Short rame Licensor
Pl The person described infem 1 of Schedus T 55 the licenses
Short narme Licensoe
Mame | The persen describad inilern 2 of Scheduie 1 as Lhe guaranto:
Shaort namse Guarantor
I
Harne | Parks Victoria
Address Level 10, 535 Bourke Sireet, Melbourne, Vie, a0n0
Short namne ‘ Manager
Background
A The Licence Area is focated onland which is reserved under the Croun Land (Reserves] Act
1978 (Vic) (CLRA) by an order in council on the data =nd for the purpese speoified in ilem 3
of Schedule 1,
B: The Licensor has power to grant this Licence under the CLRA,
G Parks Victoria manages the Licence Area pursuant fo a direction from the then Minister for

Envirgnment and Climate Change dated § August 2013 and an Fgreement betwaen the then
Secretary to the Departmend of Enviranment and Primary Industries and Parks Victoria dated
6 August 2013,

C. The Licensar has agreed fo grant to the Licensee 8 licence 1o use e Licence Area pursuEn
1o section 178(1) of the CLRA on the terms and conditions of s Licence.
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Part 1 - Definitions and Interpretation

1. Definitions
I thig Lisence, unless the contrany intention appears:
AP means the Australian Property Insliute | Incorporated) - Victorian Divisian,
Authorized Officer In the case of 3 parly means a parson appoinbad by thal party to acl on
its behalf under this Licence, and the initial Authorised Officer of sach party i 2e! ool in
iterm 14 of Schedule 1.
Commencement Date means the dale sef out in itam 4 of Schegule 1.
Common Areas means those areas shown as common areas on fha plan aftached 1o this

Licenee and includes the ouldoor seating areas, car and bicycle areas, pardens snd the
orass areas surrounding the Licence Area.

CPI means:
{a) the Consumer Price Index All Groups Melbourme:
(b} if that inclex i suspended or discontinued and another index is substitutad by the

Austradian Statistician, that index: ar

(=] if there is o index under the preceding clause, the general inflation rate in Viclarla
as used by the Vicloran Treasury for the relevant period.

Dafault Event has the meaning given to i in dause 37,

Environment has the meaning ascribed to thal word in the Enviranment Praotection Act 1970
(Vi

Envirenmental & Heritage Law means = Lew cencerning the Environment, persans or
properly (inciuding, withaul limiation, a Law conceming land use, planning, hertage {pre-
and post- European setffement). preservation of historical buddings and precinets, water
catehments, pollulion of sir or waler, noize, soil or around water contamination, chemicals,
waste, use of dangerous poods or substances, burding regulations, public: health and safety,
rorious frades or any other aspect of prolection of the Erviranment or persen or properly.

Essential Safety Measures has the meaning ascribed ta it under part 12 of the Bullding
Fegulations 2006,

Expiry Date means the last day of the Term and is the date set ool in item & of Schedule 1

GST means the goods and services tax levied under the GST Act or any other goods and
services lak, value added tax, sonsumplion lax or tax of simiar effect levied from time to

fime,

GST Act means the A New Tax System (Goods and Senvicas Tak) Act 1999 (Cth) (as
amendead)

Guarantor means the parly (i any) named in ltem 2 of Scheduie 1,

Input Tax Credit in relation to a Tasshie Supply, means a credit under the GST Act for the
GET payable by the recipient in respect of the Taxable Supply.

BT1207E 115061191 s
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Law inciudes any act, reguiation, ordinance or slatutony instrument, dresent or fulure, and
the conditions of any licerice or permit or similar inslrument issued undet a Law.

Licence Area means (he area described in item & of Schedule 1 and incledes the Licensor's
Froperty and subject to clause 17.3, excludes the Licensee's Improvemenis.

Licence Fee means the ameunt specified in item 8 of Schedule 1

Licenses means the party named in itemt 1-of Schadule 1 snd imvchudes the Licenses's
personal represerdatives, sutcessors and permitted assigns,

Licensee's Business means the business which the Licanzee operates from or at the
Liceroe Area.

Licensee's Fittings means all equipment, furniture, chattals, fiures ard fittings and ciher
properly located dn fhe Licénce Arez or on the Licensee's Improvemends from fima te finye
bedonging {o the Licenses

Licensee's Improvemants means all parmanent buildings, structeres, additions and olher
improverments which are during the term erected on the Licence Areg by oz on behalf of the
Licenses al the Licensee’s cost and includes alterations and madifications.of any such
buildings, structures, additions and improvements but exciudes the Leansee's Fitlings.

Licenses's Members and Agents means any ore or more of the members, officars,
employees, agents, confractors, subcontractons, guests and invitess of the Licansesa and
inciudes any speclators of events conducted &t the Livence Area and patrons of faciitles =t

the: Licerice Area.

Licensee's Operators means the persons named in tem 12 of Schedule 1 a3 lhe persons
wiho will operate the Licensee's Business for the duration of this License and any renewal of
this Linenge,

Licensee's Proportion means the prapartion determined by the Licensor in such mantear as
the Licansor reasonably deems fit,

Licensor means the Secratary to the Department of Enviranmend aqd Primary Indusirics
and inciudes its successers and assigns,

Licensor's Property maans all buildings, mprovements, structures, plant and squipment
{mechanical or otherwise). fitlings, fixtures, furrishings fram fime 1o tims comprising the
Licence Aréa owned or suppdied by the Liconser and ingudes those Services supplied by the

Licersar,

Major Event means an event thal s accurring in or atout the Park which the Licensor,
acting reasonably. determines is a major event,

Manager means Parks Victoria ar such pary as the Licensar iy from tme lo fime appoirt
2g manager of 1he Park and the Licence Area

Minister means the Minister of the Crown for the time being with respansibility for the CLEA
or hig of her authorised delegate and includes hig or hier successer in Law or such other
Minister of the Crown or government authority ta whom regponshiliy for this Licence may at
any time be given.

Occupational Health and Safely Laws means all laws, requirements and regulations
cancerning the haalth, safety and welfare of people at work, irciuding (withaut limitation)-

(a} Qecupalions! Heaith and Safefy Act 2004 {Vick;

BTN 115041111
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3] Orcupational Health and Salely Regquiations 2007 (Wic);
(o) Dangerous Goods Acf 1985 (Vic):
(dh Dangeraus Goods (Storags and Handiing) interim Regulations 2011 (Mig): and

{e) Wirk Health and Safety Act 2011 (Cth),
Outgoings means:

afl eisting and future rates (including any special rates of levies), laxes, duties, charges.
levies, assessments, impesitions and oulgoings {Inciueding tand tax if applicable)
whtatsoever now ar at any lime imposed, charged or assassed on ar aganst the
Licence Area or the Licenses's Improvements or the Licarsor or the Licenses or
payable by the owner or oooupier of the Licence Area.

unless this Licence provides for the Licenses 1o insure the Licence Aroa and the Licenses's
Improvements, insurance premiums, and other charges in connection with
Insurance policies taken out by the Licensor against the risks and far the amounts
which the Licensor reasonabily thinks are appropeiale in eonrectinn with fhe
Ligence Area, the Licensee’s Improvements and this Licence irclding:

{y damage to znd destruction of the Licence frea, the Licensors Property
&nd the Livenses's Improvemeants for their full replacernent value,

[it) removal of debrig:

(it} breakage of glass: and
(v} toss of licence fee insuranoe;
kil the costs and eéxpenses incurrad by the Licenser for:
i) supolying, aperating, mintaining. repairing and upgrading Services to or
for thie Licence Ares and the Licenses's improvements;
{iry repairing the Licence Arasand the Licenses's Improvements:
) mainlairing the Licence Area and the Licensea's Im provements al tha

request or asa result of he defaull of the Licensee; and
(] any other service, facitity, or infrastruciure the Licensar reasonably
considers necessary of desirable for the bensfit of accupiers of the
Licence frea and the Licensee's iImprovements eithar exciusively or in
comman with others.
Park means the park named in fem 6 of Schedufe 1.

Parks Victoria means the pubilic authorily established under Past 2 of the Parks Vicloria Act
1898 {Vic) and includes, where the conlaxt so admits, its authorised officers,

Performance Criteria means the performance oriteria sebout in Schedule 4.
Permitted Use meaans the use described in item 7 of Schedile 1.

Personal Information means personal information as defined in the Information Privacy Aot
2000 Dic).

[5TIR07R; 1156848011 fhesgee
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Principal means the Licensor, the Manager and the Minister and includes their raspective
officers, empioyess and agenis.

Review Date means a date specified in iterm 10 of Schedule 1

Review Perlod means the period folowing each Review Date unlil the naxt Review Date o
uniil theend of this Licerce.

Services includes electricity, gas, water, sewerage, diainage, telecommunication, aif
conditioning, security services, firg detection and prevention equipment and Essential Safety
Measures, ard the repair and maintenance of everything (such as plant and equipment)
needed to supply them.

Taxable Supply means a taxable supply within the meaning of the GET Act.

Tax Invoice in refation to @ Taxabie Supply means an invoice for the Taxable Supply
required by fhe GST Act 1o support a ciaim by the recipient for an Inpat Tax Cradit for the
GET on lhe Taxasble Supply

Term means the term of this Licence as sel oul in clausa 5.

Waluer means a certified practising valuer who:

(2} iz a full member of not less than five years' standing of the Viclorian Division of the
AP and
(b} is gualifled as a valuer of premises similar to the Licence Arasa.

Works means any works 1o or at the Licence Area (including construction, fitout, demolition,
alterations, addians, landscaping or earthwarks and 1he instaliation of sguipment}t whether
carried out befare the Commencement Date or during the Tesm, including those works set
ol i item 12 of Schedule 1,

Interpretation

2,
24 In this Licenoe, unless the contrany intention appears:

214 & referance to another instrument includes any variation ar replacement of any of
therm;

212 areferance o a statute, ordinance, code or other law includes requlations and
other nstruments under that stalute. ordinance, code of law and consalidations,
emendments re-ensctments or replacements of any of them occurring af any tma
before or after ihe date of this Licence;

23 aword or expression in tha singutar includes the plural and vice versa:

214 the word ‘person’ includes an individual and & corporation;

2145 a reference to @ person includes & reference 1o that person's exacutors
adminisiraions, successors, substitutes (including persons taking by rovation) and
assigns;

218 an agraement, representation or warranty in favour of bwo or mare persans is for
the benefit of them jointly and severally,
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247 an agreemant, representation, warranty or liability on the part of two or more
persons binds em jcinlly and sevarally;

218 areference fo any lhing (including an amount) is = reference to the whale ant each
pairt o it and & reference lo & group of persons is 2 reference to all of thern
collectively, 1o any two or mere of them collectively and o esch of them
individuzlly; and

219 areference to 2 clause or item is o a clause or ilem in this Licence.

2.2 I this Licence prahibis the Licensee from daing a thing, the Licenses must:
221 ensure that the Licensea's Members and Agents do not do that thing: and

222 nat aifow or cRUSE 8Ny parson to do that thing.

2.3 If this Licence requires the Licensee io do a thing, 1he Licensea must ensure that the
Licenzea’s Members and Agents do that thing

24 Headings are inserted for convenience and do not affecs the interpratation of this Licenge

28 If there is &n inconsislency between a specia! conditien in item 15 of Schedule 1 and another

provision of this Licence, the spacial condition pravails.

Part 2 - Acknnwledgment

3. Acknowledgment

g | The parties acknowledge that the Licensor may, from time 1o fime, appaint & party to act as
manager of the Park and fhe Licence Area. The party so appainted as at the date of this
Licenge is Parks Victoria.

3z The Licensee covenanls and agrees that;

321 any right, power or authority vested in the Licensar indear this Licence shall e
treated by the Licensee as a rght, power and authariy of the Manager, and

22 any lawldl direction of the Manzger must be complied with or otherwiee frezted g
& direction of the Licensar.

4, Licence

The Licensor grants to the Licensee a licence 6 Use the Licence Aras subject to:

4.1 the terms contained i this Licence;

4.2 alf encumbrances affecting the Licence Area;

43 =ny reservations in this Licence;

BT TIRRA11 1] g B
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4.4 {he right of 1ha Licensor to!

4,41 install, maintain, use, repair, alter end replace the waber pipes, wires, tubes,
conduis, sewers and cables feading through oraround the Licerce Ares and the
Licersee's improverments;

d.4.2 use, pass and run water, air, electricity, sewerage, dralnage, gas and other
subsiances throwgh the Licence Area and the Licensee’s Improvemants;

4435  determing 2l sreas of access to and egress from the Licence Area: and

444 close access to the Licence Area and the Park in an emergency as may be
recessary for tha Licensor or the Manager o carry out s statubory fonctions. The
Licenses shall not be enlilied to any claim for compensation or damages for loss
suffered 2= & result of any uch closure;

4.5 the rights of the public in refation to the Park and areas adiacent to the Licence Arsa,
including any waler included in the sreas adacent 1o the Licence drea;

4.6 the condition precedent thal the Licenses complies with the obdigations under dauses 27.1
o 27 3 inclusive; and

4.7 the provigions of the CLRA.

5. Term

Tha Tam of this Licence beging at zera hours on the Commencement Date and ends st
12 midright on the Expiny Date.

G, Licence of parts of Park
Thie Licengor grants the Licensee the right o use in common with fhe Licensaor and ather
persane from ime to time permitted by the Licensar, those pans of the Park reasenzbly
required by the Licenses:

6.1 fior access iodhe Licencs Area; and

6.2 to comply with s obligatiens under this Licence.

Part 4 - Payment of Licence Fee and Outgoings

7. Licence Fee
The Licenses mus! pay the Licence Fee wilhout any deductions:

T to the Licensor at the Licensor's address spacified in this Licence, ar as the Licensar may
direct from time to tme; and

7.2 by 12 equal moanihly instzlments in-advance cn or before the first day of agch month. The
first instalment must be paid on the Commencemant Dala. i the Commencerment Dale is
reot the first-day of a month, the Licenses must pay proportional instalments in the first and
It months of the Term,

ETHHTE T1RA45_ 1] -
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8. Outgoings and Services

B1 The Licansas must pay

1.1 all Dutgoings, however imposed, charged or assessed, separately refating 1o the
Licence Area ar the Licenses's Improvements or hoth: and

512 the charges for any Services supplied directly to the Licence Area and [he
Licersee's Improvements;

before ar when they are dus

az If any Qutgoing relates to or benefits other areas of lands of which the Licence Area and the
Licensee's Improvements form part, the Licensee midst pay of reimburse the Licensar an
demand the Licensee’s Proporion of such Owlgoing,

a3 If required by the Licensor, the Licenses must inslall and pay for = separate meter for
recording or measuring any of the Services to the Licence Area or he Licensee's
Improvameants,

Part 5 - Review of Licence Fee

9. CPI Review

O each Revieaw Date the Licence Fea for the next Review Period shall be calsulated in
accordance with the following farmula:

whara: A s the Licance Fae for the next Review Periad:

B is the annual Licence Fee paid by the Licensee just prios 1o e relevant Review
Diate’

C is the LP| published for the quarter immediately preceding the relevant Review
Date; and

D is the CFI published for the guarter immediatély preceding the last Review Date
or, where there has not been a Review Date, the gquarter immediately praceding
the start of the Term,

Part 6 - Securiiy Deposit or Bank Guarantee

10. Security Deposit
04 The Licensee mus! pay & securily deposil {deposit) to the Licensor of the amount slzted in

itermn 11 of Schedule T and must maintain the deposit st that smount increseed by the same
percentage increase as any increase in the Licence Fes within 14 days of written request.
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10.E The Licensor may use the deposit (including ary accrued interest) 1o maka good the cost of
remedying breaches of the Licenses's abligafions under this Licence or o FECOVET Ay loss
thatthe Licensor suffers from the Licensee's defsult

10.3 if ihe deposit, or any par of i, i used by the Licensar undar thiz clausa then the Licenses
mist, within 14 days of written request replace the deposit, or tha portion of d usad.

104 After this Licence has ended and the Licenses has vacated the Licance Area and complied
with the Licensee's obligations under this Licence. (he Licensor must refund the unused part
of the deposit within 14 days of the Licenses's demand.

i1. Bank Guarantee

114 I the Licensor requires, fhe Licenses must give the Licensor an unconditional and
irevocable bank guarantee (bank guarantee) In place of the deposit for the amaunt stated
initem 11 of Schedule 1. The bank guarantes must be jssued by an authorised depasit
laking instijution as defined by the Banking Act 1958 (Cth) with ro expiny date or an EXpEY
date rot less than 8 manths &fler the end of the Term and must ke an such terms e the
Licensor may require

12 If the Licérica Fee s increased following a Review Date, the Licanses must provide a
replacement bank guarantes ard the amount guaranteed under tha bank guaranies shail ba
ircragsed by the: same percentage incresse.

11.3 The Licensor may call upen the bank guarantes fo make good the cost of remedying
breaiches of the Licenses's obfigations under this Licence or to recover any loss thal the
Licensor suffers from the Licenses's default

11.4 i the bank guarantes, or any par of i, 15 called upan by the Licensor under (his clause then
the Licensee must, within 14 days of weitlen request, replace thal bank guarantes, or that
partion of it cailed upon, with anather bank guaranice complying with the requirements of
clausa 11.1

Part 7 - Licence Personal

12, Licence Personal
The Licensee confims and acknowledges that:

124 the Licensee iz granled a mere licence fo enter and use the Licence Araa pursuant o the
CLRA and that no interest in the Licence Ares iz granted to the Licensee: and

122 the Licensee cannat;
1229 assign or deal with this Licence or the rights granted under this Licence in any way;
1222 parl with or share possession, use ar occupation of the Licence Area: or

1223 allow &ny person o take the place of any af the Licensee's Cperators
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13. Change in shareholding/trust

[ the Licenses 18 a corporation:

131 any change in the shareholding (other than shares llsted on tha Australian Stock Exchange)}
aflering the:

1311 eflactive contral of the compesition of the board of directars:
1312 ability to cagt mere than one half of the maximum votes at a general meeling of or
1313 controlef more than half of the issued capital in,
the Licensee ar the witimate holding company of the Licensee; or
1532 any change altering the effectve control of o the ultimate benaficial entiterment under any
trust of which the Licenses i o trustee (other than a lrust listed on (e Australian Stock
Exchange) including withoul limitation a change in the
13.2.1  right to remove or appeind a-new or agditional rustee:
1322 manner inwhich the trusles deals with the rust assets; ar
1323 nghttoalter the beneficianies of the trust,
will ber deemed to be an assignment of this Licence in breach of clause 12.2.1 unless the

wrillers consent of the Licenzor hag been obiained before the changes referred to in this
clause 13

Part 8 - Change in Licensee’s Operators

14, Licensee's Operators named in Schedule 1

14,1 The Licenses acknowladges that the Licensor enterad info this Licernes on the hagis thal tha
Licenses's Oparators far the duraton of this Licence (and any renewal therect will be the
persons named in em 12 of Schedule 1.

14.2 Az soon as the Licensee becomes aware that any one of the Licenses's Operalors =5
namead in ilern 12 of Schedule 1 no longer operates or intends o continue operating he
Licensee's Business, the Licensee must immediately inform the Lisensor in wiriting.

14.3 I the Licensor is reasonably of the opinlon that the Licensee's Business will he adversaly
affected by the departure of any of the Licensee's Operators a5 appraved by the Licensar,
the Licensor shall be entiffed to determing this Licence by one month's written natice 1o the
Licenzee unless the Licensee procuras a replacement Licensee’s Operator 1o the
salisfaction of the Licensor during that time.
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Part 9 - Licensee’s Obligations concerning Use of
Licence Area

15. Use of Licence Area
Tha Licenses musl:

151 not uge the Licence Area or the Licerses's Improverents other than for the Permitted Use
without e Licensor's prior written consent;

15.2 not yse the Licence frea of the Licensea's Improvements as a residence or allow anyvone 1o
sleap in the Licence Area without the Licensor's prior wrifien COnsent;

15.3 not iige the Licerice Area or the Licensee's Improvements a= a nightclul, discoiheque ar
bangued or reception hall withowt the Licensor's pror weitten consent:

15.4 not install or operato vending of amusement machines in the Licance Area o the Licenses's
Improvements without the Licensar's prior writhen consent:

158 fAct prepare or cook focd in the Licence Area or the Licensee’s Imorovements ather than in
greas which have been provided or spproved by the Licensar for that pUrpose without e
Lizensor's priof whilten consent:

156 uniess the Licednce Area has @ hquar licence, not bring on to the Licence Area or the
Licenzee's iImprovements any slcotiolic or inoxicating beverage o figuor without the
Licersor's prior written consant:

157 rot aflow gambling on the Licence Area of the Licenses’s Improvemants without the
Licensor's prior written consent;

158 &t iz own expense comply on time with 20 Laws and lega? requirements concerning tha
Licence /Area and the Licensee's Improvements, and the use and oocupation of the Licence
Area and the Licenses’s Improvemarts, incleding but not limited to Environmarntal and
Harilage Law;

159 notify the: Licensor a5 soon as he Licenses becames aware of any defective Services or
damage lo the Licence Area and the Licensee’s Improvements;

1210 give immediate natice 1o the Liceneor f e Licensee sUffers, or anlicipates that the Licenses
may suffer, any damage of loss as & resull of:

15101 an act ar omission of the Licensor: or
151402 -an anticipsted acl-or omission of the Licenzar:

1511 al all times fake all steps which are necessary to ensure that the foors of the Licencs Areg
and the Licensee's Improvemants or ary walls, pillars or other parts of the construction of the
Licence Area or the Licensee's Improvements shall nol be broken, strainad or damaged by
cvarloading of floors ar from any other cause; and

1512 netdoior permit 1o be dene anything which shall or may be a nulsance or annoyance to he

Licensor or other persons sllowed by the Licensor to use any other part-of thie Park or greas
adjacent lo the Licence Area.

BTIZ0TE: 12504111 1] page 11

PAGE 151 ltem No: 11.1



COUNCIL MINUTES 02 FEBRUARY 2016

R R et TS
Maddocks

16, Licenses's acknowledgment

The Licensee acknowledges that it has no right or entillement, ather than its right 1o occupy
the Licencs Area on the terms sef outin this Licerce, fo use aray other part of the Park for
any special purpose or to use the Park in any way except as a member of the priblic.

17. Warks

11 The Licersee must net carry cut any Works withaut the Licensor's prics written consant and
if such congent is provided the Licensee must carry aut all Waorks in the manner znd 16 ihe
standard prescribed by Scheduls 3, including the Warks sef cut in the plans and
spacifications submilled to the Licensor or which are annexed fo this Licence.

172 The Licenses must alse ensurs that 1he Works are complated promptly, or & lime periad is
specilied inifem 13 of Schadule 1 within the tima penod so specified.

¥7:3 Dwring the course of this Licence the Licensee owna all of the Licensee's Improvements. The
Licensee must not remove the Licenses's Improverments before the expiration ar earlier
termination of this Licence undess directed (o do sa by the Licensar under clause 282

17.4 Upon the Expiry Date or eadier temination of this Licence those Licenses's Impravements
which have ot vested i tha Licensos by opsration of any law (whether siglute, regulation,
cOomimon law, equity or elherwize) and are not required to be removed under clzuse 28,2
shall revert lo and becama the absciute properly of the Licensor without any payment af
eompensalion and mus! not be removed by the Licensas.

Part 10 - Licensee's Obligations concerning the
Business

18. Operation of Business
The Licensee must:

184 keep ihe Licence Area fully stocked with the goods necezsary for the Licenses's Business
and operate the Licénce Area during the Tarm with due diligence and efficiency and in a
proper and businesslke mannar;

152 conduct the Licensee's Business in the Licence Area and keep the same open for business
at all tirras during the opening hours of the Park or such other lwil limes as may be
prescribed by the Licensar from time to fime;

183 use 1o the best advantzge all space available In the Licence Araa for the Licenzes's
Business;

18.4 not withoul the cansent in writing ef the Licensar enter or permil any person Lo anter or
arrange delivery of goods tothe Licence Area atany fime when thie Park or the Licance Area
is Closed:

186 ot eondict any auction, fire, bankruplcy, and of ficence, ::Iusiﬁ.g down or similar sales in the
Licancs Area;
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188 keapn force 2l licences and parmits required for the casivng on of the Licensea's Business:
ard

167 nat permit any veicle white being used for delfvery of pickup of the Licensee's gaods o be
driven, parked or stopped at any place o time within any part of the Park excepd at such
places and & such times as the Licensor may specily from tme (o time.

18, Liguor and ather Licences

181 The Licensee must ohtain the prior wrilen consent of the Licensar before applying for any
lieence, permit or congent lincluding ligues ficences or BYD permits) for the Licence Area or
Ihe Licensee's Business

18.2 I thwe Licensor consenis to the Licenses's application for any licence, permit or conserit
under the Liguor Confrol Reform Act 1998 {Wic), the Licenses must conipdy with all
requirements of the Licensor including signing any futire agreement cantaining additiona!
covenanis on the part of the Licensee fo be performed and observed.

20, Cafe, Food Kiozsk, Restaurant

If the Permitted Lise is a cafe. foud kiosk, restaurant or other fond establishmerdt, the
Licensee must comply with all the Licenses's obligations in Schedule 5

21. Business Name

The Licenses must not register or make an application 10 regislar a business name which
includes any par of the name of the Licence Area o the Park without the Licensor's prior
written-consent. If ihe Licensar attaches condifions 1o the provision of its consent, the
Licenseo must comply with these conditians,

Part 11 - Licensee's Obligations concerning
Maintenance

22, Maintenance of Licence Area, the Licensee’s Improvements and Licensor's Property

The Licensee must;

221 not permit any water closels, lavalories, grease aps and olber sanitary apphiances in the
Licence Area or the Licensee's Impravemanis to be used for any purpose olher than that for

which they were consbuctad;

222 ot wilhout the consent in writing of the Licensor siore or use any taxic or Inflammakle
subsiances in o upen the Licence Area or the Licensee’s Impravements unless LSEgE i3
reasorably in accordance with the Permitted Usa:

723 mainiain and repair all fire detection and prevention equipment (if any), including speifically
smoka detectors andfor alams in the Licence Area and (be Licenses's Improvements:
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224 keep the Licence Area, the Commen Areas, the Services, the Licensed's Improvarments and
the Licensee's Fillings in good and tenantabla repair, and replace aor effect all repairs to tha
Licanca Area, the Common Areas. the Services, the Licensee's Improvements and the
Licensae's Fitings on the Licence Area {fair wear and tear excepted);

225 prompliy repair any damage to the Licence Area, the Gommon Areas, the Licenses’s
Imiprevemants or ary other part of the Park caused ar confribuled fo by the Licenses or any
of the Licensee's Members and Agents;

226 prompily replace any broken glass in the Licence Area and the Licensae's Improvements
with glass of the same thickness and quality:

227 carry oul repairs within 14 davs of being served with a written notice of any defect or lack of
repair which the Licensee is onliged to make good under this Licence. i ihe Licenses doss
not comply with the fotice, the Livenscr may carmy out the repairs and ihe Licensee must
repay ihe cost 1o the Licensor on demand,

2EE ensure that any repairs or mantenance carried out to-the Licence Area, the Common Areas,
or the Licensee’s Improvements are carried oul in a proper and workmanlile manier by
qualified tradespersons;

224 pregerly maintain, cultivate ard fertilise any garden, lawn or playing field which forms par! of
the Licence Area (o 2 standard reasonably reguied by the Licensar:

2210 promptiy replace any fawn, trees or shrubs on the Licence Area which perish or are
desiroyed. damaged or removed; and

21 in addition fo its obligations under clause 22 .4 {it being acknowledged by the Licenses thal
the falr wear and tear exception referred 1o in clause 22 4 does not apply fo the following
matiers sef oul In this clause 2211}

22171 promplly repair defective windows, lights, doors, locks and fastenings in the
Licence Arga and the Licenses's Improvements and replacement of missing light
globes and flearescent lubes, keys and keycards;

22112 paint, pelish, stain or othensise treat painted, polished, stained or otherwise reated
surfaces on the Licence Area and the Licensee's Improvernants to the stardard
and al the times ressonably required by the Licensor;

22113 replace floor coverings, window coverings or biinds In the Licence Ares and the
Licensee's Improvements which are in fhe reasonable opinian of the Licensar wah
ar damaged and in need of replacement; and

22.11.4  maintain in working arder all plumbing, drainage, gas, eleclric. sclar and SEWAgE
installations located on the Licence Arez or the Licensee’s Improvemeants

23. Essential Safety Measures and cooling towers
231 The Licensee must provide to the Licensar:

2311 all documentation required in order to establish and mainiain records of
maintenznce checks, services and repair work for any Essential Safety Measures
al the Licence Area and the Licenses's Improvements; and

2312 records of repair, maintenance and testing wirk and risk management plans with
respect io any cooling fower systerm (a5 mequired under the Suiding Act 1993 (Vic))
at the Licence Area and the Licensee's Improvements,
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The Licenses must ansure that any such documentation and any oiher documentation
required pursiant (o any legislation or subosdinate legislation incliding the Buiiding Act 1993
(Vich ang Building Regulations 2006 (Vic) js Kept at the Licence Area,

The Licenses must:

2321 display or aliow to'continue 1o be displayed 2t the Licence Area and tha Licenses's
Improvements all necessary notices or docurments required 1o ba displayed or fixed
an the Licence Ares under o pursuart to any legislation or subaordinate legisiation
incheding the Buifding Aci 1993 (Vic) and Building Reguiations 2006 W),
panticularly in refation 1o Essential Safely Messures; and

23232 pay any stalutory fings or court panaities in relation 1o any Essentisl Safely
Measures al the Licence Area or the Licensee's Improvements, which it is fHe
responsibiity of the Licenses 1o pay. Tha Licensor shall nod in any way be deemed
l&r be responsile for such finges or penallies.

24,

Z4.1

242
24,3

244

Cleaning of Licence Area

The Licenses must:

take all proper precautions to keep the Licence Ares ard the Licersas's Improvemients
tharaughly clean and free of refuse, redents and vermin and fmust, if requirad by the Licensor
bt al the Licenses's cosl, emplay pest exterminators for that purpose;

slorg refuse before remaval o that i cannol be sean fram outeide the Licenca Area;

comply with the Licensor's reasonable directions concerning cleaning and dizposal of refuse
inciuding cheaning aréas near ihe Licance Area and the Licenses's Impravements where the
cleaning is made recessary a5 a resdll of the Licensee's use of the Licence Ares and the
Licensees Impeovements: and

not dispose of refuse in any bins provided in aress near the Licence Area for public use.

23,

251
252

25.3

Annual report

The Licenses must deliver lo the Licenscr on or bafore 31 Dacermbar i sach vear of the
Term a writfen report In the larm and sefting out the information reasonabdy required by the
Licensor. Unless othensise specifiad in writing by the Licensor the infarmation that misst be
set out in the reparl includes

g description of the Licensee's use of all facilities In the Fark;

the condition of all buildings and olher improvements on the Licence Area; and

the condition of any playing surfaces on the Licence Area (i applicatie),

for the 12 mondhs ending 30 Septamber of thal year.
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Part 12 - Licensee's Obligations concerning Signage

26, Signage

The Licensae must not fix or place signs, nolices or advertisermants (n ary place in or near
the Licence Area or the Licensee's lmprovements wilhout first oblzining the wiilten approval
of the Licensor, such approval not to be unressonably withhald, The proposed sign, notice
or agvartisernent must comply with the Manager's policy in relation (0 signage; applicabie to
the Park. If the Lisensor grants such consent, the Licerses must comaly with all the
Licensors requirements and specificatisns,

Part 13 - Licensee's Obligations concerning Insurance

27, Insurance
2F1 The Licenses must at Its cost etfect and maintain throughoul the Term with an insurer
anproved by the Licensar, which approval ghall nat be unreasonably withheld provided the
ingurer fs autharized by the Australian Prudential Regukation Authority io conduct new ar
recewal insurance DUsiness in Australia:
1.0 & pubdic, and if relevant, products fiability insurance policy for nod less than
510 million (g any greater amount required by the Lice nser) in respect of any
single claim &nising oul of the activities of the Licenses, covering ail third pary
claims avising out of:

fa}  loss, including financial loss, destruction or damage 1o real or parsong
property and ensuing kss of use of that propery; and

(b} death, wjury do, or disease of persons)
(Palicy)

2712 anemployers lizbility and workers” compensation policy which covers any
damage. loss or lishility suffered or incurred by any person engaged by the

Licersea arising:

{a) by vidue of any statute relating to warkers' o accident COmpensation of
employers' [iabdity; or

(B) &t common law.
272 The Licenses must effect and maintain the Policy noting the interests of (he Principad.
273 The Licenses must provide he Licensor with:

2731 acerificate of eurrency for the Policy which clearly confirms the requirements of
clause 272

(4} prior to the Commencement Date:

(b} wilhin 14 days of each anniversary of the renawal of the Palicy throughaut
the Term; and
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{c} &tany othar time upon request by the Licenser;

27332 acopy of the Policy upan reguest by the Licensor; and

2733 evidence of confirmation of registration with the Victorian Work Cover Authonty price
to the Commencement Date and at any other time upon regquest by the Licensor,

7.4 The Licensee must promptly nolify the Licensor if:

2741 an event occurs &t ihe Licence Area or on the Licensee's Improvements which may
give rise 1o 3 claim under or prejudics the Policy: or

2742 the Policy is cancellad,
275 Thie Licensee must not do anything ar allow anyihing to be done which may:

2751 peeudice any Inswance held in conmection with the Licence Area ar the Licensae's
[mprovements; or

2752 increase the premium payable for any insurance held In connectian with tha
Lrcence: Area or the Licenses's Impeovenents.

2T 6 The Licensee must efféct and maintain alil ofber inswanoes in s mannar and to such extent
which is reasonable and customarny for an organisation engaging in activities of he kind
referred to and permitted by his Licence.,

27T If there iz any damage or destruction 1o any building or improvement an the Licence Area or
the Licensee's Improvements the Licensee must pay on demand te the Licensor the cosis
reasanably incurred by the Licensor in rectifying any sueh damage or destruction 16 the
exterd such damage or destruction was causad or contributed to by ihe act, omission or
difault of the Licensee of the Licensee's Membere and Agents.,

Part 14 - Licensee's bbligaﬁuns at End Of Agreement

24, Delivery of Licence Area

261 Subiject fo cladse 28.2, upon the expiration or asrler termination of this Lieenes the Licenses
musl vacale the Licence Arca and deliver possession of the Licerice Area o the Licensor in
the same condition 23 the Licence Arsa was Inat the Commencement Date of Such aarlier
dafe as the Licensee first commenced accupation of the Licence fres or in the case whars
Warks have been carmed out, ihe date of complation of the Works (fasr wear and tear

exceplted).

282 Despite anylhing contained in this Licence, upon the expiration or earlier tlermination of s
Licence the Licansor may requirg the Licenses b femove the Licerses's Imiprovements in
whale or in part and f so required, the Licensee must to the salisfaction of the Licensar and
in accordance with relevant siztutery regastions:

2823 remove those Licensee's Imprevements a8 required By the Licensor,

2822 make good any damage caused by the removal in 2 proper and workmanike
marnner;

28,23 capany services; and
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2B.24  level and clear the sile using clean fll where recessary,
283 If the Licenses fails do remove the Licenses's improvernents In accordance with clause 28,2,

ihse Licenses's Improvements not so removed shall be considered abandonad and chall
bacome the absolute properly of the Licensor but the Licensar may remaove those Licenses's

Impravesmients.

284 If the: Licerisor shall incur costs in order [ carmy out removal or reinstatement due ta the
failire of the Licenges fo comply with the obligations under this clause 28 such cosls are
recoverable by the Licensar froin the Licensee as 2 liguidated debt payable on demand

285 The Licenses shall have no entilement fo compensalion of damages for the Licensea's

improvemeants
28, Removal of Licenses’s Fittings

201 Upon the expiration or earier termination of this Licence, fhe Licensee may remove ail the
Licenses's Fittings which the Licenses is entitled 1o remove but musl remove the Licenses's
Fitings from the Licenoe Area if so required by the Licensar,

28.2 In remaving any of the Licenses's Fittings, the' Licensee must make good any damage
caused to ihe Licence Ares

293 Any Licenses's Fitlings lefton the Licence Area shall hecome the sheolufe property of the
Licenser and may be dealt with or disposed of by the Licansar in any manner the Licensor
deems appropriate with ne entitlement to compensalion for the Licensee and any damage
that the Licensee dees in removing the Licensee's Filtings which the Licensee does not
make good may be made good by the Liceseor in any manner tha Licensor deems
appropriate, If the Lisenser shall incur costs in order to remaove any of the Licensee’s Fittings
or o make good any damage, such costs shall be recoverable by the Licsnsar from fhe
Licensee as a liquidated debt payable on demand

284 The Licanses must cantinue 1o pay tha Livence Fee until such time ihat the Licensees has
complied with iis obligations under claugses 28 and 29

ﬁarﬁ: ‘i5 - Other Covenants of Licensee

30. Other Covenants
The Licersee mypst:

a0 obzarve the rn.aximum flogr loading weighds for the Licence Area and the Licenses's
Improvemarnts,

30.2 sacurely tock all exterior doors and windows in the Licence Area znd the Licensea's
Impeoverments when the Lisence Area and the Licensee's Improvements are not cocupied;

e nat remove any of the Licensor's Properly from the Licence Area;
304 not sall-or dispose of any earth, clay, gravel or sand from the Licenca Area and the

Licensee's Impravemeants or the Park or make any excavation except as miay be nedessary
for the Works withaul the written consent of the Licarsor;
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305 If required by the Licensar, erecl safely and security fencing around any Works which ara
carmed oul by the Licenses;

0.6 not erect any fence {elier than safety or security fences required by the Licensor as & result
of tha Warks) on or around the Licence Area and the Licensee's improvements; and

oy not park or aliow vehiclas 1o be parked on the Licence Areaor the Licenses's Improvemeants
or the Paric other than (hose aress designated from time to ime by the Licensor,

Part 16 - Licensor's Rights

3. Right to enter

after giving reasonable notice, the Licensor or any person authorised by the Licensar =
emler the Licence Area ar the Lictnsees's Improvements at ressonable times to:

3 inzpact, maintsin, repair of altel the Licence Ares, of the Services or carry out any inspection
or-audil as requirad under any Law or authority;

a2 show the Licence Area to prospective purchasers or loensees: and

3.3 carry oul any repairs, maintenance or building warks required by the Licensoror any relevant
authority to e carvied out.

If there is an emergency. the Licensor and any person authorlsed by the Licensor may enter
ther Licence Arez at any time without nofice.

32, Right to grant easements

The Licensor shall be entilfed to grant easements or other rights aver the Licence Area-or
Ihe Licensee's Improvements o any person on any terms and for any purpose prowiced such
grant does nol matenally adversely affect the Licensée’s use of the Licence Area or the
Licensee's Improvemenis.

33 Major Evants
The Licensee:
331 acknowledges that the Park may from time to time be used for a Major Event;

332 agreas that the Licensor may, in conmection with a Major Event, a1 the Licensor's sole
discretion:
3321 restrict or prevent access to the Park or the Licence Area or the Licenses's
Improvements for such time as the Licensor considers necessary; and

#3227 conduct, of authorize any other person to conduct works in or about the Licence
Area or the Licenses's Improvements, which may be of @ tam POrany of permansent
nature; and
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acknowledges and agrees that the Licensee shall net be enlitled 1o any compensation
{including an entitement or reduction in Licence Fee) if the Licensor exercises il righis
under clause 332

Part

17 - Management of Licence Area

34,

341

bt

343

Rules and Regulations

The Licensor may prescribe rules relating to the operation, wse and ocoupation of e
Licenee Area and vary them al any fime. This Licence supersedas he rules if there is any
inconsistancy belwesan them )

The Licenses must compdy with & fule from the time thal netice of that rute s aiven o fhe
Licenses, The Licensee acknowledges that before it executed this Licence, il was given
notice: of the rules, i any, then appiicable.

The Licenses must i all times comply with any legislation or slatulery rules governing the
Fark or its use..

35,

Licengor's Direclions

The Licensee musl comply with all reasonable requests or directione given by any
Authorized Officer of the Licensor which thal Authorised Officer considers necessary of
desirable for the safety, cane or cleantiness of the Licence Area or the Licensea's
Improvertents or areas near the Licence Area or the Licensees Improvements,

36.

352

Access to the Licence Area

if 1o gain access 4o the Licence Area or the Licenses's Impravements the Licenses or {he
Licensee'’s Members and Agents must cross other land under the possession or contral of
{he Licensor, then!

the Licensee must comply with the directions of the Licensor in relztion to using that land,
and

tha Licensee must ensure there is no Interforence by the Licenses or the Licenses's
Members ard Agents with any other person using that lang,

Part 18 - Default by Licensee

a7, Default Event
371 A Default Event accurs if:
371 the Licensee does nof pay any money as required under this Licence whether or
not demand has been made,
3712 the Ligensee does net comply with any athar abligaton under this Licance;
[5712072: 115841 11_1] page 20

PAGE 160 ltem No: 11.1



COUNCIL MINUTES 02 FEBRUARY 2016

|2 KA
Maddocks

313 ajudgment of ordar for $810,000.00 o mere is anforced or becomes erforceable or
can ba rendered enforceabtie by the giving of notice, lapse of ime ar fulfilment of
any condition, against the Licensoee's intarest in this Licence ar the Licenses’s
Fitings or the Licensea's imporovements;

3714 theLicenses or any Guarantor 5 3 corporation and:

{e]l aresolution i passed, or taken lo have been passed under the provisions of
part 5.3A of the Corperations Act 2001 (Cth), hat the Licenses or Guaranior
he wound up;

(k) preceedings sre commenced for sither the voluntary or compllsery winding
up of the Licenses or Guarantor,

(¢} @ liguidator o provisicnal figuldator is appointsd to the Licenses o
Guarantar whether ar not under an order;

id} & contralier within the meaning of section 9 of the Carporations Act 2007
{Cih) is appointed over any praperty of the Licerisea or Guarantor:

el anadministrater i appointed in respact of the Licensee or Guarartor under
part 5,30 of the Corporations Act 2001 (Cih), or the direciors of the Licenses
orGuarantor pass a resclution or implement procedures to pass a resolution
o appoint an adminstratorn or
i is deregistered with the Australian Securilies and Investments Commission.
B8 the Licenses or any Guarantor ks an individual and;

ta)  proceedings sre commenced either for the voluntary or compulsory
bankrupiey of the Licenses or Guarantor; or

by the Licensee or Guaranicr commits an act of bankruptoy a8 specified in
section 40 of the Barkruptoy Act 1986 (Cth);

3716 the Licenses enlers inte 2 formal scheme of armangement or compasition with, or
assignment for the benefit of any of the Licensee's creditars: or

IT.1T  the Licenzee, without the Licensor's wrilen coansent:
{8) disconlinues the Licerses's Business: or

(B} leaves the Licence Area or the Licensee's Improvements unoccupied far
SEVEN COnseculive days,

ar.z The Licenses must ensure that no Default Event occurs.

38, Licensor's right to end Licence

381 I a Default Event occurs, he Licarsor may end this Licence by givirig e Licensee a wrilen
notice stating the nature of the Default Event and requiring the Licenses o remedy the
Defauit Ever within 10 days fron the date of service of the nofice, if the Default Eventis not
remedied within the said period of 10 days, this Licence will come to an end without any
further notice o 1he Lioensee.

8.2 If this Licence is ended by the Licensor, the Licermser retaing the right to sue the Licensee for
all unpaid meneys or for camages for breaches of the Licensee’s ohligations under this

[ETFOTE 11511 _1] —
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Licence. For the purocse of assessing damages to the Licensor, the hensfit af the
Licensee's perfurmance of his License 1o the Licensor mus! be calculaled on the hasie ihat
this Licence continues in ferce until the Expiry Date.

Part 19 - Interest on Overdue Money

aa. Interagt

381 If the: Licenses is tate in paying the Licensor any money payable by i under this Licence. the
Licensee must pay interest on that monay from the due date for payrment uidil the money is

paid in fufl.
392 Thie interest shall bie tafeuldted on daity balances and the rate of interest 1o be charged on

each daily balanca shall be 2% higher than the rate for the lime being fised under seclion 2
af the Perally interest Rales Act 1983 (Vi)

383 The Licensor's nighl 1o interest does not affect the Licenses's abiigation o pay any money
due fo the Licensor on the date it becomes due for payment.

Part 20 - If Licence Area or Licensee's Improvements
Damaged or Resumed

4. Damage to Licence Area of Licensee's Improvements

409 If the whele or any part of the Licence Arsa o the Licensea's Improvements is desbroved or
damaged by fira or act of God so that the Licence Area or the Licenses's Imorovemenis
cannot be accessed or usad for thel Permitted Lise, then the following provisions shail

apply

4011 @ fair portion of the Licence Fee and Cuigeings is 1o be susperded unti the
Licence Area of the Licenses's Improvements (zs the case may be) are again
whatly fit and accessible for the Permitted Use and the suspanded portion of the
Licerce Fee and Outgaings must be proporticnals bo fhe nature and extent of the:
damage or ingcoassibility;

4012 Ifthe Licence Area or the Licenses's Improvements are damaged fo the extent that
in the Licensor's reasonable apinion it i impracticable or undesirable to repair and
reinziate the Licence Area or the Licenses's Improvements, the Licensor may
caterming this Licence by giving not less than 30 davs writhen notice {o (he
Licenses:

4093 if the Licensor does not serve notice under clause 40012 # mus! reinstate the
Licence Area ard the Licenses's Improvements as aon as reazonably practicable;

40.1.4 i the reirstatement does not stard within & months o is not likely fo be completed
within 2 manibs of the date of destruction or damage, the Licenseor or fhe
Licensea may end thig Licence by giving the olher wrilten notice;

4015 the Licensee will nod be entifled to suspension of Licence Fee and Cutgoings wndes

clause 4011 nor 1 end this Licence under clause 40.1.4 payment af an
insurarce claim is properly refused inrespect of the damage or destruction as 2

BRI VAR Jane 2
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resuit of any act or omissaon by the Licensee or the Licenses's Members ar Agents;
and

40168 i there s a dispule under this clause, eithar party may reques; the President of the
AP or his or her nominee to sppoint a Valuer io delermina ha dispute as an experd
with: each parly to bear the Valuer's cosls equally and the Valuer's decision shall be
fingl and binding onthe paries.

402 The Licensor shall not be jisble to pay the Licensas sny compensation i the Licence Area of
the Licensea's Improvements or-any part of the License Ares or the Licersee's
Improvements are destroyed or damaged, o if this Licence is endeed purseant o this clauss.

41, Resumption of Licence Area

411 I the Licenca Avea or any part of the Licence Area is resumed by any compatant @uhority
and the Licence Area becormes unfit for the Licenses's use, then the Licensor or the
Licensee may ard this Licente by writhen notice o the olier.

41.2 The Lizensor shiadl not be liable to pay fhe Licenzes any compensaton d the Licence Srea or
any part of the Licence Area is resumed by any competent aulhority.

Part 21 - End of Agreement

42, Licensee may continue to use Licence Area

If the Licenses continues te use the Licsnce Ares without objection by the Licensor after the
ond of e Term:

421 the Licensees, without any need for writien notice of any kind, may continue o use ke
Licence Area &5 2 licenses on the conditions i this Licence, bit on a monih 1o maorth basis

oty

422 either party may end the monthly lieence srrangemient by giving one marth's wrillen notice to
the ofher expiring at any time;

42.3 the manthiy licence fee slars 2t one twellih of the annual Licance Fes which the Licensas
was paying immedialely before the Termn ended increased by 5% unless a different licence
Tae has been agreed upon, and

42.4 the Licensar may Increase the monthly licence fae at any time by oiving the Licenses one
manth's written nodice.

Part 22 - Release and 'Indemnity

43, Release
434 The Licersae agrees that it

4311 hass not relied upen any representation by or on behalf of the Licensor CONCErning
the Licence Area or ils wse;

(STE20T: 118361 11 _1) -
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43.1.2  is aware of all Laws and legal requirements in relation to the Licence Area and the
Permithad Use;

43.1.3  ocoupies and uses the Licence Arag and the Licensee's Impravements at ifs own
rigk; and

4314 has inspected the Licence Area and isof the oplnion thai:

{a) thelicence Area is safe and suttable for the activities of the Licensee,
including the Permitted Lise; and

(b)  fhe struciure of and fixiures in the Licence Areg, plant ard equipment in the
Licence Area and the appliances, fittings or fixtures provided by the Licensor
inrelation 1o the Services are in good repak.

432 The Licensee redeases the Licensor; the Manager and the Minigler and thair respective
officers, employeas and agenis from:

43,21 all glaims and demands resulting frorn any accident, damage, death or injury
oteurring al the Licence Area, tha Licenses's Improvements ar any other area
used by the Licensee or the Licensee’s Members and Agents in connectian with

this Licence; ard

4322  allloss, cost, damage, liability or other dedriment (whether direct or consequential)
suffered or incurred by the Licensee or the Licensee's Members and Agents,

as a direct of indirect resull of the Licensee's or the Licenses's Members and Agants
oocupation and use of the Licence Area, the Licenses's Improvements or any other anga
used by the Licenses of the Licenses’s Members and Agents in conmeciion with this Licence,
except 1o the extent caused or contributed to by the neghigence of the Licensor, the Manager
or the Ministér or their respective officers, employees or agents.

a4, Indemnity

The Licenses indemnifies and agrees to keep indemnified the Licensor, the Manager and the
Minister and their respective officers, amployess and agents against all aclions, clakms,
demands, [osses, damages, costs and expenses (whether direcl or consequential) suffered
of incurred by the Licensor, the Manager or the Minister or ther respective officers,
employess and agents or for which ke Licensor or the Manager or their respactive officers,
employeas and agends s or may be o become lisble concerning;

444 the dafault of the Licanses or the Licensas's Members and Agents under this Licenice;

44,2 the Licansea's or the Licensea's Membars and Agents use of the Licence Area, tha
Licensee's Impravemeants ar any other area usad by the Licanses or the Licenses's
Members and Agents In connection wilh this Licenca; o

443 tose, damage of injury 10 property or persons o death of any person caused or confrbuted
o by the act, emizsion, defaull or negligence of the Licensae or the Licensee’s Members and

Agenis,

except fo the exlent caused or contributed to by the negligence of the Licensor, the Manager
or tha Minister or their respective officers, employess or agents.
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Part 23 - Performance Criteria

45, Parformance Criteria and Business Plan

461 Tha Liversee acknowledges that the continuation of this Licence & subject fo and
condifional upon e Licenses complying with and meeting all of the Pedormance Criferia to
the reasonable satisfaction of Ine Licensar and that the afiainment of those objectives will be
an engoing obligation of the Licensee underihis Licence.

45,2 Cnoe determined, 1he Performance Criteria may be varied, bul anly with the agreement of
bt parties.

453 The Licensee must meet with the Licansor on a quarierly basis to review the peformance of
the Lcensee and 10 agree on-any action necessary lo ensure that the Performanca Criteriz
are mat ar o remedy any failure by the Licensee 1o meet any of them, The first such
meating must be held before the end of three months from the Commencemeant Date, and
subseguént meetings at the end of each following three month periad.

454 The Licensor may waive the Licensea’s obligation in clause 453 in i1s sole unlattered
dizoretion. Such waiver shall onfy extend lo the next schaduled quarterly review unless
ptherwise specified by the Licensor,

A6, Failure to meet Performance Criteria

If the Licenses fails on mare than two goeasions in the regsonable opinion af the Licensor 1o
meet or attain any of the Performance Criteria (a5 mended from time to lime), and thas
fallure is, in the Licensar's reasonable opinsn, ot due 1o any circumstances which are
directly caused or ghribuied 1o by any act or omission of the Licangor, then a Defaull Everi
undher this Licence will ba deemed to have occurred,

Part 24 - Guarantee and Indemnity

47, Guarantee and Indemnity

471 In consideration of the Licensar entering inte this. Licence with the Licenses st the
Guaranlor's requesl, the Guaranion

4717 guaraniees that fhe Licanses will pérform ail its abligations urder this Licence, any
renewed ficence, and during any period of averhoiding;

4712 musgl pay ine Licensor on demand any maney owing i the Licensor by the
Licensee; and

471.%F  Indemnifies the Licensor against all loss resuliing from the Licansar having entersd
it this Licence, whether from the Licensee's breach of any provision of this
Licence, or from thiz Licence being or becoming unenforceable against the
Licensea.

472 The Guarantos's liability will not be afected by

4721 the Licensor granting the Licensee orany Guaranior any time or other indulgence;

[5F120TE 11604111_1] page 25
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4722 the Licensor sgresing not 1o sue the Licenses or gny Glarantor’

4723 any assignment {whether by the Licensor or the Licenses), sub-licenca of variation
of this Licence;

4724  any provision of this Licence being or being found to be unenforceable;
4725  ihe renewal of this Licence;
AT26 ths Licence not being signed by ary ana Guarsnion and
4727 aliquidator or 2 frustee in bankruptey disclaiming this Licarice.
473 The Guarantor agrees

4731 notlo geek-forecover any money from the Licensee by way of reimbursement for
payments made by the Guaranior to the Licensor unti the Licensar has been paid
o full;

4732 nat1o prove in thie bankruplcy or winding up of the Licensee far any amaunt which
the Licensor has demanded from the Guaranior until the Licensor has been paid in
full; -and

47,33 o pay the Licensor ary money which (e Licenser is required to refund to the
Licensee's liguidator or trustes in bankruptey as preferential payments raceived
from the Licensee

Part 25 - Costs

48, Legal and other cosis

481 The Licensee must pay or refmburse the Licensor on request 54 reasonable costs incurrad
or payabls by the Licensor in connection with:

4811 the preparation, negotiation, approval end execution of this Licence {including lagal
costs incurred by the Licensor),

4812 - any stamp duty payable in relation Lo lhis Licence or any assignment, sub-licence
ar renzwal of this Licence;

48.1.3  any consent, approval, varation, or surrender cancerning this Lisence including
coste payable 1o a person appointed ta evaliate of supervise any matter; and

4814 the contemplaled or actual enforcement of presesvation of any rights under this
Licence;

452 Anyihing the Licensee is required to do under this Licence must be done at the Licensae’s
cost

TI072 115684111.1) (]
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Part 26 - Notices

43, MNotices
499 Any nofice, spproval or congent required 10 be served or given undar this Lizence:
4511 maybe given by a pany or its Authoriged Officer:
49.1.2  must be inwriting; and
4915 mus! be given;
{2) by post;
(b} by facsimie; of
{c} by delivery
to the party at the last known address of that pady or o that party's address or facsimile a3
shawn in ftem 14 of Schedule 1. Inthe case of the Licenses, the natice may also be given to
1he Licenses 5t the Licence Area.
49.2 Adeller or facsimile is taken 1o be received
#2921 inthe case of 3 posted letter, on thie thind day after posting; and
4822 inthe cage of & facsimite, on production of a transmission report by the machine

fram which the facsimile was sent which indicates that the facsimie was send inits
entirety 1o the facsimile number of the recipient

Part 27 — Minister's Consent

50. Minister's Consent
The Licensee confirms and acknowledges that:
50,1 the consent of the Minister 10 this Licence s required:

a0 this Licenca shall be conditional upon the consent of the Minister being obtained by the
Licensar;

50,3 uritil the Minister's consent is abtained:
50371 the Licensee is only entied to access the Licence Area for the purpose of
gathering infarmation i refafion 1o or setting up the Licerce Area for the Licenses's
Business and the Licensee is not entifed 1o cccupy fhe Licence Area; and
80032 the Licensor is under no obligation to arand this Licence lo the Licensee: and

50.4 if the Minister's censent @ not granted, the Licensor may &t any lime before the Miniters
consent is granted, immediately terminate this Licence by nofice to the Licanses, |n thal
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evant, 2ll monies paid by he Licensee must be refunded. save for any License Fee paid by
the Licensee for the parad from the Commencenent Date 1o the date of such ferminaticn

Part 28 - Miscellaneous

a1, Cartificate

A cartificate signed by the Licensor or i Aulhorised Officer about 8 matter conearming this
Licence ie sufficlant evidence of the mater staled in the certificate uniess the matler %

proved to be false.

§52. Licensors exercise of rights

521 The Licensor may exereise a right, powes or remedy al iz discration and sepsretely or
concurrentiy with angther righl, power ar remedy.

822 A single or partial exercise of a right, power or remedy by the Licensar does not prevent 3
further exarcise of that right of an exercize of any other rght, power or remedy,

523  Failure by the Licensor to exercise or delay in exercising a right, power or remedy does not
prevent the exercise of such right, power or remedy.

53. Waiver and variation

831 A provigion of or 8 right crested under this Licence may not be waived or variad except in
writing signed by the party to be hound,

532 If the Licensar waives a provision of or & right created under or implied in this Licence, that
waiver does not exiend to)

5321  atreach by the Licensee of the same or any ather provision; or
5322  the fulure exercise by the Licensar of hat right,
533 Thie aceeplance of a payment under this Licence will nof be taken o constitule a wanver of

any provision of or & right crealed under or implied in this Licence, excep the right to
demand the payment of that amount of maney,

54, Approvals and consent

Unless this Licence provides clherwise, any consent or approval 1o be given by the Licensor
may be given by the Licensor conditionally ar uncondifionally or withheld at the Licensors
absoiute discrefion. If conditions sre impesed by the Licensor, the Licenses must comply
with sach condition impoged by the Licensor as if it were provision of this Licence.

[EHATE TI6T4 1Y) page 28
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&%, Remedies cumulative

The rights, powers and remedias provided in this Licences are cumulative with and noi
exclusive of the rights, powers or remedies provided by law independanty of this Licercs,

56, Indemnitias

Each indemniy in this Licence is a continuing obligation, separate and Independent fram- the
other abligations of the Licenses and survives expiry or termination of this Licenca,

a7, Further assurances
If the Licensor requests, the Licensee must:

571 execute @nd Cause s SUCCESSONS 10 éxecuts documents and do everyihing else necassary
ar apprapriate fo bind the Licenses and ile successors under this Licence; and

57.2 use ifs best enceaveurs o cause relevant third parfies to do likewise to bing BYEMY DRSO
imtended o be bound under this Licence,

58, Payments

S The Licensee must make payments under this Licence punciuaily without set-aff ar
counterclaim and free and clear of any withholding or deduciion,

58.2 Linfess this Licence provides otherwise, the Licensar need not make demand for ary amourt
pavable by the Licenses under this Licence.

59. Antecedent breaches and obligations
The expiry or lerminalidn of this Licence does nat affect

521 the Licensor's rights inrespect of o breach of this Licence by the Licensas befare tha axpiry
or barmination; or

12l the Licensee's obligation to make any payment under this Licence bafore the expiry or
lermination. :

60, Governing Law

This Licance is governed by the faws of the State of Victorls.

1. Entire Agreement
The Licenses acknowledges that:

1.1 no intormation, represantation or warrarty by ar on behalf of the Licensar was supplied or
made concerning this ransaction, whether in reletion 1o the Licanses's taxation fizhitity ar

71207 1158117 P
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any ciher matier, with the intention or knewledge that it would be relied upon by the
Licensee,

61,2 no inforeation, ropresentation or warranty has been refied upon:

613 this Licence constitutes the entire agreement between the parties concarming the Licence
Area and supersedes all previous negolistions and agreements concerning this transaciion;
and

6.4 nio amendment, variation or other change o this Licence shall be permitted fwhether by
werhal or wrillen representation) without the weitten sonsent of the duly autharised officer of
the Licensor {ss specified in lhe Licensor's delegation register fram fime 1o fime).

62, Licensor's Property
Thi Licanzor makes no representations or warranties:

621 as to the conditicn of the Licensor's Property, in particulsr, coémputer herdware and seftware;
or

622 that the Licensor's Proparty, in particular, compliler hardwars and softwane, is suitable for
the Licengee's Business ar the Licenses's use of the Licanca Arag

63, Privacy Legislation

B3.1 The Licensee acknowledges that the Personal Information (if any) of the Licenses is:
8311 collected for the purposes of entering into and administering this Lisence; and
63.1.2  may be disclosed to the following:

{7} the Avditor-General if the Licensor |s audited pursuant fo any requirement of
any Act of Parliament or regulation ar authority;

(b} any local autharity ar other relevam authority in arder to pdals their records
as 1o aecupation of the Licance Ares;

ie}  the Licensor's legal advisors, fingncial consultants or consultants in relation
to reviewing the Licensee's performance under this Licence or providing
advice in relation to this Licence;
{d)  any third party as required by any At of Parlizment or requletion: and
e]  any other thind party with the Licensee’s cansent.
G332 The Licensor agrees that'

G321 the Parsonal Information will onty be disciosed in the creumstances set out in
clause 63.1.2;

6322 the Licensor will comply at all fmes with the Information Erivacy Act 2000 PVichin
relation o Personal [nfarmation; and
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6323  the Licensor musl take a!l reasonable measures 1o ensure that the Perscnal
Infarmation is profected agains! loss and unauthorised acoass, use, modification
and disclosure.

6313 The Licenses must:

6331 only use Personal Information (if any) obtained by or beld by the Licenses in
connectian with this Licence for the Permitted Lze;

6332 compiy atalf imes with the information Frivacy Act 2000 (Vi) and all other
agistation in force atany tme throsghout the Term, refating to the privacy of
Personal Information; and

6333 take all reasonable measures to ensure that the Pérsona! Information In 1he
possession of contfol of the Liensas held m connection with the Pemitted Use i=
protected against loss and unautharised accass, use, modificalion and disciosre,

64, Goods and Services Tax

64.1 The considaration payable by any party under this Licence is fhe GST exclusive amount of
the Taxahle Supply for which payment is 1o be made.

642 Subject to clause 644, if a party makes a Taxghle Supply in connection with this Lisance for
a consideration, then the parly liable to pay for the Taxable Supply must also pay, al the
garme time and in the same manner a& the consideration is otherwise payable, the amaount of
any G3T payabe in respect of the Taxahle Supply

B4 3 Where this Licence requires a party (first party) o pay, reimburse or confribule 1o an
amount paid or payabie by the otber parly (other party) in respect of an acouisition from; ar
atransaction with & third parly for which the other party is entitied {o claim an Inpat Tax
Credil, the amopurt for payment, reimbursement or coniibution will be the GST exclusive
valua of the acquisition by the ather party plus any GST payable in respact of the other
party's recowvery from the first party,

g4.4 A partys right to payment under clauss 64,2 is subject lo a Tax Inveice baing deliverad fo
the party Hable to pay for the Taxable Suppdy.

65, Native Title Act 1993 (Cth)

653 If the Licenses proposes (o cary oud &n act which i a fulure act within the meaning of the
MNative Title Act 1993 {Cih) (NTA) then the Licenses must immediately nofify the Licensor
and shall nod cary out any such action until those parsons as are required to be notified
under the MTA of the irertion to carry out the future acl have been notified and any
response considerad,

65.2 If the Licensee fails to comply with clause 65,1, the Licenser shall nat In any way ba desmed
to have authorised such fallure to comply and the Licensee shall indemnify the Licensar
against any claim made agains! or compansation sought from the Licensor a5 8 resull of the
Licenses's failura to comphy

G653 fri ther event that those persons as are requlred 1o be notified under the NTA of the infention
to carry out the future act have heen notified, or a native titie claim |s made in relation 1o the
Fark or the Licenoe Area or any part thereof the Licensor shall sot be liable for the
consequences of the nelification or subsequent processes nor 1o pay the Licensee any
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compensation if the Licensee's Use of the Licence Area or any other right or interest of Lhe
Licensee under this Livence is allected o prejudiced as a result of that natification or claim,

(il Aboriginal and Torres Strait Islander Heritage Profection Act 1984 (Cth)

66,1 The Licensee must comply with any declaration, and any conditions made in or pursuant fo
such geclaralion, under the Aborigingl and Tares Strait Islander Herftage Profection Aot
1984 (Clh) (ATSIHPA) in refation to the Park or the Licence Area or any parl thereof

652 I the event that a declarstion is made under the ATSIHPA, the Licensor shall not be liable
i pay the Licensee any compensation if the Licenses's use of the Licence Area o any ather
right or interest of the Licensee under this Licence |3 affected or prejudicad as 2 result of that
declaration,

BE.3 i the Licenses fails to comply with any requirement under the ATSIHPA In relation io the
Licente Area orihe Park, the Licansor shall not in any way be deemed to have authorised
such fallure Lo comply and the Licerses shall indermnify the Licensar against any action
izken orckaim made against the Licensor as a resuliof the Licenses's failure to comply.

67. Aboriginal Hevitage Act 2008 (Vic)

BT If tha Park ar the Licence Area or any parl thereaf is an Aboriging! place wilhin the eaning
aof the: Abeviging! Hertage Acl 2006 (Vic) (AHA] the Licensae must nof enter thal Abarigingl
place until the Licensee has obtained the necessary penmil pursuant to section 40 of He
AHA and provided a copy of the permil to the Licensor

G67.2 If the: Licenses proposes fo carmy out any et which reguires a sultural herilage permit or a
cultural heritzge managesent plan (as those terms are defined in the AHA), the Licensee
rrust, prior io-carrying aut such act, condact the Licensor and must ohizin e NECessary
clftural herilage permit or aporoved cullzrsl herftage managemen plan, The Licensae must
el Gy oul any such act until the necessary cultural berilage parmit or spproved cultural
heritage management plan has been obiainad.

67.3 If the Licenses identfias or discovers an Aborigina! object, an Abeniginal placs or Abarigingl
human remaing (a3 those lerms are defined in the AHA), the Licensee myst feport the
discovery 1o the Licensor and o such persons as arg required under seclions 17 and 24 of
the AHA a3 soon as the identification or discovery Is made.

GE. Environment Protection armd Blodiversity Conservation Act 1099 {Cth)

68 If the: Licenses proposes to take an action, which iz an ‘action’ within the meaning of Part 3
of ihe Emvironment Profection snd Blodiversify Conservation Aef 1000 [Cth} (EPBCA), then
the Lizensee mist immadistely notify the Licensor in writing and must not carry o any such
action untd any necessary approvals are obtained by the Licenses under Part B of the
EFBCA, al the Licenses's expanse.

6a.2 The Licerises must comply with any requiremants under the EPBCA in respect of the
Licensee's use of the Licence Area at the Licensee's expensa.

GRS If the Licenses fails to comply with clauses 68,1 and 68.2, the Licensar shall nat in any way
be deemed 1o have suihorised or assisted such failure to comply regardless of any action
taken by the Licensor ard the Licensee shall indemnify the Licensir against any claim madea
against or compensation sought from the Licensor as a result of the Licensee's failure to

camply.

[ETI2072 11581 1) i
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In the event thal the Licensee Is unable to obiain approval far a proposed action within the
meaning of he EPBCA or is in breach of the EPBCA, the Licensor shali not be fiable to pay
the Licensae any compensation f the Licensee's use of the Licence Area o any other right
o interest of the Licensee under this Licence = affected or prejudiced as a COrSeguance,

&4,

641

9.2

G9.3

.4

685

Environmental conditions
The Licenses covenants that, during the continuance af this Licence, the Licenzea will:

notsse or permit e be usad or stored at the Licence Area o the Licenses's Improvemans
any radioactive, toxic or hazerdous chemicals, wastes or substances, excapt in
concentrations and quantities permitted by the relevant statutory guthorities and in
accordarce wih any licences, permils or suthorisations required by law and in accordance
wilh the corditions imposed by such authorties or under their PErMiSsions;

nol permd any petroleum prodoct, ol grease, or any noxicus dangerous or poisonous
chemical or substance to be discharged threugh the pipes of the water or SOWETE(E SEryice
at the Licence Area or the Licensee's Improvements, or into any nearby siream or river or
into or under the sail, ard fo discharge them enly g5 penmitled by the: relevant statutory
authorities, &= required by law and in accordancs with any conditions imposed by those

authorities;

cortrol and restrict the emizsion of smoke or cdours at and from the Licence Aras ar the
Licensee's Improvemenis in accordance with leglslation, requiations and the requiremenis of
statulory auiharities,

not use plant or machinery in the Licence Area of the Licensoe's Impravemenis soas to
constdule a musance ar dislurbance to the Licensor or the Manzger of to any other
nocuplers of adjscent land, due 1o noise, vibration, odours or otverwisa;

comply with 1he demand nofices @nd requirement of the regulEony authorities in respect of
contarrinafion of the Licence Area or the Licensee's Improvements causad by the Licenses
ar by the Licensee's Memmbers and Agents, including notices 1o remediate the Licence Araa
or the Licensee's Improvements; and

nolify the: Licensor within 14 days after receiving any demand or notlce fram artequlatesy
authority ir respect of contamination of the Licence Area or the Licensea's Improvemenis:

70.

70

Compliance with Occupational Health and Safety requirements

The Licensee acknowledges that ocoupational health and safety of the Licence Area is the
responsibility of the Licensee {other than fo the extent the Licenser cannot al law contract
out of ds obiigations wilh respact to vecupetional health and safeby).

The Licensege musl, in relation fo the Licence Area and the Licenses's Improvements and
ary Warks caried out in the Licence Area and the Licensee's Improvamants:

027 comply with, all Gooupational Health and Safety Laws and any applicabla
Australian Standards;

7022 ensure that there is no risk to the envirenment ar the health, safaty and welfans of
the Licensee and the Licensee's Members and Agents;

023 without Hmiting clavses T0.2.1 and 70.2 2, ensure that no person s exposed fo g
risk b his o7 her safety or health arising out of or In connection with ke CEMyIng ot

[ST10TE 1163411717 page 3l
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of the Licensess use of the Licence Ares or the Licenses's Im pravemenis and any
Works in, at, oraboul the Licence frea or the Licenses's Improvements;

enzure that a complele copy of the occupational health and safety plan referred o
inclause 70.3 is availzbie for inspedtion by every person lo wham such plan &
relevant; and

85 sean a8 pracicable notify the Licensor of any incident or dangerous ocoumence
al the Licence Area of the Licensee's impravements which i notifiable o the
Victorian WaorkCover Authorily pursuant to the provisions of any Occupational
Health and Safety Laws, including withoul limitation, the Oecupationa! Health and
Safaly Act 3004 (Vic) and the Work Health and Safety Act 2011 (Gth),

0.3 Wiihin one month after the Commencement Date, the Licenses musi-

[l

Az

develop and implement an cocupational heallh and safedy plan and supply same i
the Ligensor upen request; and

in conjunction with the Licensar, develop and implemeant an erfergency evacualion
and management plan for the operation of the Licensee’s Businpss.

04 The Licenses must ensure that at all times its occupational bealth and safaly pan:

7041

T4z
043

7044

7045

complies with Australian Standard AS/NZ 4804-2001 (or other similar substitute
standard};

includes the Licensee's octupational heallh and safety policy;

icartifies the obligations of tha Licensee under the Ocoupational Health and Safety
Laws:

describes the practices that will be employed o secure the heaith, safely and
welfare of persons at work; and

Hemifies measures 1o efiminate risks to the health, safety and welfare of persons st

IR,

.5 The Licansee achinowledges that referral of, and any subsequent aporoval by, the Licensar
of the plars referred to in clause 70.3 does nol amount to @ warranty by the Licensar or the
Manager of the suitabifity of the content of the plans and does nat create any habitiby on
behalf of the Licereor ar the Manager or thair respective officers. employees and agenis for
loss or damage Incurred 25 a result of eomplying with those plans,

0.6 The Lisenzee acknowladges that it is baund 1o comply with the Licensor and the Manager's
emergancy plans for the Licerce Ares and the Park and that the Licenzes's BMErgency
evacuation and management plan and cccupational heaith and safety plan cannel conflict
with the Licensar's plan, The Licenssae is required o comply with &l directions af the
Ligenzsor inan emergency, even if such direction ceniradicls the Licenses's emergency
evacuation and management plan,

T To the extent permitted by the law, the Licenses indemnifies and agreas lo keep indemnified
the Licensor, the Manager and the Minister and their raspective officers, emplovess and
agents against all actions, claims, demands, losses, damages, sests and expanses which
the: Licensor, the Mznager or the Minister or their respective officers, employees and agents
may suffer or incur, arising out of o7 I connection with @ braach oy e Licenses or the
Licenses’s Members and Agenis of any of the obligations urider this clause 70.

[Er 2T 1 1Rk 1)
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Signing Page
Executed as an agreement.

Slgned under delegation frem the Secratary to }
The Department of Environment, Land, 1
Planning and Water by the sithorised officer of )
Parks Victoria m the presence of: ¥

i

Signature of Wilness a  Signature of auihorised officer
“Name of Witness == T “Name of authorised officer -
Dale ' ) Pastlion: of authorised officar

Signed for and an behalf of Parks Victoria by its )

authonsed officérin the presence of; 3
]
“Bignature of Witness “Signature of authoriaed ooer =
MName of Witnezs e Mame of al..l.'l-hl:;i‘ised afficer
Date o Fosition of authorised officer

Signed for and on behall of Manningham City
Council by s authorized officerin the prosence

of:

o ot

Signalure of Wilness - Signature of authorised officer

“Harme of Winess == Name of authoneed officer

Date Pasiian of authonsed officer

ETAZ07E: 1S} g 35
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Schedule 1

1 Licenses

2 Guarantor

3 Date of order in council and purpose of

10

11

12

13

reservation
{Background A)

Commencement Date
{Clausa 1)

Expiry Date
(Clawsa 1)

Park
[Clause 1)

Permitied Use
(Clause 1)

Licence Area
{Clause 1)

Licence Fee
{Crause 1)

Review Date
[Clause 1)

Security deposit
(Clzuse10)

Licensee's Operators
{Clavse 1)

Works
[Clause 1)

[SPHE0TE: 27584111 1]

Manningham City Council ABN 61 488 471 081
Met appticable

Tem porardy reserved as a site for conservation,
recrestien, iessure and tourism purposes by an arder
i council dated 4 December 2001

1ba

Tha {3 years from the Commencement Date)
Yarra Valley Parklands

Instaliation and cngeing mainlenance of a pressie

rreain and stormwater drainage.

That park of the Park shown crossed hatched and
shaded grey on the allached plan st Annexure A,
$1 per annam {if demandad)

Not applicable

Mot applicable

Mat applicabie

Initial Werks as sel aut i the plans and

specilications afiached {0 1his Licence,

To be completed by: iba

e
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14 Address and fax numbers of parties Licensor's Authorised Officer
{Clause £3) o Parks Viclora, Manager Leases and Licences

Licensor's address
Level 14, 535 Bourke Street. Melbourms Wic 3000

Licensor's telephone number
13 1BE3

Licensor's fax number
(D3) 9678 9552

Licenseée's Authorlsed Officer
o Manningham City Council, Director of
Engineering and Assets

Licengee's address
683 Doncaster Road, Dongaster Vic 3708

Licensee’s telephone number
(033 9840 5333

Licensee’s fax number
(03} 4848 3110
Manager's Authorised Officer

/- Parks Victora, Manager Leases and Licences

Manager's address
Laval 10, 535 Bourke Strast, Melbaume Vic 3000

fManager's telephone number

131963
Manager's facsimile number
{03) 8674 9552
15 Special conditions The fodlowing special conditions will alzg bind the
{Clauss 2.5) parties:

See Schedule 2

[T IanT 11524119 1] page 37
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Schedule 2

Special Conditions

1. The fallowing clauses are deleted from fhis Licence:

14
12
13
14
15
1.6

1.7

1.8
1.9

140

Clause 8 - Oulgoings ard Services;
Clause 13 - Change in Shareholding/Trost;
Glause 18 — Operatlon of Business;

Clasise 19 — Liquor and ather Licences:
Clause 20 — Café, Food Kiosk, Restairant;
Clause 21 - Busingss Name;

Clauses 221, 223, 228, 229 and 2271 — Msintenance of Licence ‘Areg, the
Liensee's improvements and Licensos's Properdy;

Clzuse 23 - Essential Safety Measures and Cooling Tawers;
Clause 24.7 and 24.2 — Cleaning of Licenca Area;

Clause 25 - Annual Repord;

Clause 30.1, 30.2 and 30.3 — Cther Covenanis:

LClauses 37.1.3t0. 37,17 - Default Event:

Clause 45 — Pedformance Criteria and Business Pian;
Chase 46 - Failure 1o meed Performance Criteria

Clauses 70.2.4, 70:3 and 705 - Compliance with Cocupatioral Health and Safety
Reguirements.

2. Clause 27,11 is amended by geleting the wards ‘510 millian for any greater amount required
by the Licansor)' and replacing therm with '$20 million’

3. Thefollowirg conditions must be adhered to in relation 10 undertaking works within the Park:

31 Prior to commaencing the Warka, the Licensee and the Licenses's Members and
Agents must participate in an Ocoupational Health and Safety induction held by fhe
Manager

3.2 Trie Warks may only be carried out between 7.30am and 6pm Monday to Friday
unless prior arrangement has been made with the Manager,

33 Mo dogs or ather animals belonging 1o or in the care of Licensee are permilted at the
Licence Area.

3.4 The discharging of firearms, hunting, disturbing, capluring or dislodging of native
animals or kirds within the park is prohibfad,

33 The Licenses must.not light fires within the Park

G207 11511 _7} page 38
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36 The Licenses must not refued ar carry out general maintenance of vehicles wilhisy ihe
Fark.

arF The Licensee must ensure that vehicles keep to the defined fracks ar IOadWEYS
wherever practical when entering and exiting the work site, Al vehicles must keep
withir the: Park speed limite and give way to padestrians and cyclists at all imes,

3B The Waorks must be confined within the defined work sita.

3.4 Any equipment and/or malerials that remain or-site after hours of work are the gale
respansihility of the Licensee,

310 The Licensee must ensure thal ali refuse including food scraps, litter and surpius
materials arising from he Works is securely contained to aveid dispersal inte clher
areas of the Pask and shall be remaved fram the Park an g weekly basis,

311 The Licenzes must ensure the Warks minimise inconvenience to-all users of the Park
as far as practicable. The Marager may direct the Works fo cease at any time i
pratect the pubidic, park siaff or park assats (natural or buift)

312 The Licensee must ensure that on-site personnel have access to a telephore and gre
able to be contacied at all tmes.

313 The Licensee musl prévent loss or damage 1o park infrastructure and assets within the
work site. - Should protecled vegetation or any park infrastructure be 1ot o camaged,
the Licenses i responsible for replzcement, repair. or compensation, 1o the
salisfaction of Parks Victoriz, The Licanses shall reporl any damage to park assels or
property fo Parks Viclofia withoul delay.  Any repainrestoraiion wosks required shall
b undertaken within a timaframe set by the Manager.

314 On days of telal fire ban no works are to be undertaken unlese prise wiitlen aporoval is
raceived from the Manager,

15 I road closure s necessary 1o ensure public safaty at the warks site, the Licenses
mist erect adeguate rotificalion signage price to CAITyirg aut the Works

[T 12072: 11504111 _4; page A8
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Schedule 3 '
Waorks
1. Licensor's Consent

The Licenses may nat Garry on or conlinue any Works or make any application 1o any
relevant authority for consant to cary aut the Werks without the Licensor's prior written

cansent,
2. Licensor's Consultants
241 The Lizensor shall be entifled o employ extemnal cansultants Il the Licensor deems it

necassary for the purpose of;

211 considering the proposed Works under this Scheduls (even if the Licensar refuses
to consent totha Works),

21.2 supervising the Warks; and

21.3 If necessary, effecting, rectifing and compheting the Works including all alierations
ar additions 1o any buildings on the Licence Area, the Services and the Licansor's
Property,

232 The Licensee must coopergte with and allow the Licensor's consuliants acoess o tha
Licgnce Ares for (e purposes set aut n 1his elause.

By Documents and other requirements of Licensor

Before granting the Licersee consen! to carmy out or cordinue with any Waorks, the Licensar
zhall be entited Lo reguire the Licenses to;

i deliver three copios of all drawings and specifications ard 2 program of Works 1o the
Licensor;
32 make all variations to the drawings, specfications and pradgram of Warks reasons hly

reguired by the Licensoer and deliver further copies to the Licensor;

33 deliver 2 detailed quote far the cost of completing the Works (mcluding the costof al
materizis o be used) carlifed by a qualified consultant 1o be & bana fide estimate of tha cost

of cormpleting the Warks;

3.4 ochtain all approvels and permits necessary for the Works;
35 daliver one copy of 2l approvals and permits reguired for the Works o the Licensor: and
36 give the Licensor the name of:

3.6.1 each confractor and radesman the Licensesintends be employ to camy ol the
Viforks, and

6.2 the parson who will supervise the Weorks,

ant obtain the Licensor's approval W such confractor, tradesman or aupervizor: and

ETTA0TE 11664941 9] page &0
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37 reimburse he Licensor the cost of affecting and malntaining the appropriale insurances in
respact of the Works unless the Licensor agrees for the Licensee to effect and mainizin such
irsUraroe.
4, Licensea's Obligations

The Licenses acknowledges that it may not commance any Works until the Licensos has
consented 10 the Werks and f the Licensor has 5o consented the Licensos mst:

4.1 camy out and complete all Warks within the Licence Area promptly and in 2 proper and
workmanlike manner:

411 in accordance with the drawings, specifications and pregram of Warks approved by
the Licensor;

412 m-compliznee with any conditions imposad by the Licensor:
413 using the contractors or tradesmen approved by the Licensor, and

414 in complisnoe with all Laws and all requiremerts of authorilias:

4.2 obrey ant cavse its confractors and fradesmen o obey the Licensor's reasonable directions
concaming the Works,

4.3 if e Works affect the air-cosdibioning, balance the air-condilibning to the correct air quantity
and restare il to proper warking crdar,;

4.4 immediately give the Licenser 2 copy of any nofice received from any parly in relation fo the
Waorks:

4.5 not interfere and ensune fhat the Licenses's contractors and tradesmen do not interfese with

olfier occupiess or users of the Park or areas adjiacent o the Licence Area;

4.6 in the evant the Park or the Licence Area or any parl thereof is declared as 2 cuftural
heritage place for ke purpages of the Aboriginagl Herltage Act 2006 (Vic) (AHA), or the
Licensee requires a cultural herflage permit under Division £ of Part 3 of the AHA o
exeavate such land, prior 1o commencing any excavation, abtain and provide $he Licensor
with & copy of the necessary cultural hertage permit;

47 il the Licenses underizkes Works which are not exempt from the raquirement for the
Licenses 1o oblain an approved culiural hesdtage management plan (as pravided for in the
Aborigingl Herftage Reguiations 2006 (Vi) (AHR), the Licensee must oblain that approved
cuitural heritage management plarin accordance with the AHA and AHR: and

4.8 if during amy Works the Licensea discovers Abariginal eullural beritage within the meanitg of
the AHA, the Licenses mustreport the discovery 1o the Licensor and any other person
required by section 17 and 24 of the AMA immediately or otherwige comply with any
approved cultural heritage management plan obigined for the Works,

5. Completion of Works
Cn completion of the Works, the Licensee must promply;

51 remove fram the Licence Area and the Park all unused building materials, equipment and
debris as directed by the Licensor:

52 if required, ablam an ocoupancy permil or certiflicate of compliance fram the relevant
authority for the Works and deliver & copy 1o the Licensor; and

(672072 14538171_7f page 41

PAGE 181 ltem No: 11.1



COUNCIL MINUTES 02 FEBRUARY 2016

|| EAEEL R 0
Maddocks

B3 inthe case of atterations or additiong, deliver fo the Licersor a camplete sel of drawangs and
specifications showing the alierations or addilions as built,

B. Costs

The Licensee must promplly pay when requested all reasonable costs incurred by

B.1 the Licensee assoclated with carrying cut and completing the Woeks: and
6.2 the Licenser in employing external conaultants pursuant to clause 2 of his Schadile
7. Licensee's Property

Subjact {0 any provisions to the conlrary in clauses 17 3and 17.4 2l improvements including
fixtures and fitlings, canstructed by the Licenses at the Licensee's cost By virue of the
Waorks shiall dunng the course of this Licence remain tha property of the Licensee.

[E7I072: 11508111_1] page 4R
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Schedule 4 o
Performance Criteria
Mol applicable
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Schedule 5
Cafe, Food Kiosk or Restaurant Provisions
Mol applicable
B12072 1 1594111.3) pags 44
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MIMISTER'S CONSENT

Under section 178(1) of the Crowr Land {Heservas) Aot 1878 {Vic)

I, {full narme)

a5 delegate of the Minister for Environment, Climate Change and Water heraty:

[ consent (o the grart of this Licence:

. approve the coverants, exceplions, reservalions ard conditions contained herefn; and

. am -satiefied that the purpose far which this Licence = beirg granted is not detrimental to the

purpose for which the land is reserved.
(Te)
BP0 1168111 1) Fage 46
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2015-2016 Capital Works Program - End of Decem ber Status
Report

Responsible Director: Director Assets and Engineering

File No. T15/240
The ultimate destination for this report is: COUNCIL AGENDA

Neither the responsible Director, Manager nor the Officer authoring this report has a
conflict of interest in this matter.

SUMMARY

This attached Capital Works Status Report, for the period ending 31 December
2015, is provided for review and consideration.

To the end of December, the majority of projects are progressing satisfactorily and
are meeting the specified timelines. Nine (9) projects have been completed out of a
total of 110 projects. Eighty-one (81) projects are currently in progress, of which
thirty- one (31) projects are currently experiencing some minor delays, but are not
considered beyond reasonable control and are anticipated to be completed. Ten
(10) projects are yet to commence, but should be completed. Two other projects will
not proceed and the unspent funds have been transferred to the Aquarena Master
Plan project (Refer Table F in the attached Status Report). A further eight projects
will not be completed or sufficiently advanced due to project planning, consultation
and approval delays. As a result, it is proposed that the unspent funds be either
transferred to other projects, to enable continued progress and effective utilisation of
funds is made under the current program, or carried forward to be completed in
2016/17 (Refer Tables G and H in the Status Report).

The total value of the proposed carry forward amount is $0.950 million. A number of
other part funding transfers are also proposed an a few projects, and these will not
impact on the overall delivery of the programmed works, but will enable these
projects to be delivered more effectively to address contractual requirements and/or
to meet asset or service needs.

The value of works completed at end of December is $13.725 million, which is
$1.832 million (15.4%) above the YTD Budget of $11.893 million and $0.051 million
(0.4%) above the YTD Forecast amount of $13.674 million.

The variance against the YTD budget can be attributed to a number of ongoing
projects that were incomplete as at 30 June 2015 and carried forward to the 2015/16
financial year, or further advanced than originally planned.

A separate report will be presented to Council as a part of the midyear budget
review, regarding the adoption of a revised Capital Works Program, which will also
consider details of accumulated surplus and additional income and grants that are
available and can be expended.

Notwithstanding the known carry forward amount, it can be concluded that the end
of December position, with respect to the 2015/2016 Capital Works Program,
reveals that reasonable progress has been made in terms overall performance in
the implementation of the Capital Works Program.

PAGE 187 Item No: 11.2


KimTr
Typewritten Text
Return to Index


COUNCIL MINUTES 02 FEBRUARY 2016

1 BACKGROUND

11

1.2

13

1.4

15

1.6

1.7

1.8

1.9

Reporting on the status of the 2015/2016 Capital Works Program is carried
out on a quarterly basis to Council.

A financial chart of performance, with trend graphs and milestone program
(‘traffic light), are presented as indicators of performance, which have been
previously endorsed by Council as the agreed set of monitoring tools for
status reporting. Commentary on performance is by exception and as
appropriate.

Key Performance Indicators are also provided to assist in comparing our
performance in terms of our budget position against the adopted budget and
year end forecast, and in regard to measuring the scope and progress of key
capital projects.

A year end expenditure of $39.225 million is currently forecast against the
adopted budget total of $37.616 million. The increase in the projected capital
expenditure arises from a higher level of carry forwards from 2014/15 of
$0.937 million, plus an increase of grant funded works of $1.622 million for
new works to be undertaken this financial year, less proposed carry forwards
of $950 million to the 2016/17 financial year.

The value of works completed at end of December is $13.725 million, which
is $1.832 million (15.4%) above the YTD Budget of $11.893 million and
$0.051 million (0.4%) above the YTD Forecast amount of $13.674million.

Whilst in financial terms the completed works is shown as an unfavourable
variance, this is largely due to work on those projects that were carried
forward from 2014/15, or further advanced than originally planned. In terms
of the delivery of the Capital Works Program, the YTD outcomes show a
higher level of works being achieved when compared to the YTD budget and
YTD forecast.

Of the $13.725 million of works completed at the end of December, the value
of budgeted works completed, excluding the carry forward projects and new
post budget adoption projects, is $10.573 million. The completed value of the
carry forward projects that were delayed from 2014/15, including those in the
2015/16 adopted budget, is $2.715 million. The net value of new post
budget adoption projects is $0.437 million.

Income received related to capital projects is ahead YTD budget income at
the end of December, with a variance of 52.6%, which can be attributed to an
increase in additional grants and income for works to be undertaken in
2015/16.

The ‘traffic light’ program of performance against key milestones is included
with the attached Status Report (Attachment C). To the end of December
the majority of projects are progressing satisfactorily and are meeting the
specified timelines. Nine (9) projects have been completed out of a total of
110 projects. Eighty-one (81) projects are currently in progress, of which
thirty-one (31) projects are currently experiencing some minor delays, but
none of these are considered beyond reasonable control. Ten (10) projects
are yet to commence, but should be completed.

The Leeds Street indented parking bays and Sheahans Reserve upgrade
projects have been deferred to 2016/17, and the unspent funds have been
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1.10

1.11

1.12

1.13

transferred to the Aquarena Master Plan project to enable continued
progress and effective utilisation of funds is made under the current program.

The Civic Offices Draught Proofing project has been deferred and the
Drainage Strategy Implementation (Bolin Bolin Wetlands), Energy
Efficiencies, Colman Park Pavilion Upgrade, Park Avenue Reserve Synthetic
Soccer Pitch, and AMS Buildings (Swanston Street Gym), and Contract
Management System projects will not be sufficiently advanced due to project
planning, consultation and approval delays, resulting in the need for the
unspent funds to be either transferred to other projects, to enable continued
progress and effective utilisation of funds is made under the current program,
or carried forward to be completed in 2016/17.

It is proposed, that rather than carry forward all of the unspent funds, that the
carry forward amount from Colman Park Pavilion, Swanston Street Gym and
Park Avenue Reserve Soccer Pitch projects be transferred to the Mullum
Mullum Highball facility in order to advance the project this financial year and
meet contractual requirements, and that the transferred amounts be restored
to these projects in 2015/16.

The total value of the proposed carry forward amount is $0.950 million. A
number of other part funding transfers are also proposed on a few projects,
and these will not impact on the overall delivery of the programmed works,
but will enable these projects to be delivered more effectively to address
contractual requirements and/or to meet asset or service needs.

The following explanations are provided on the performance of some
projects where specific issues have been identified, or where circumstances
have changed since the last reporting period (In many cases projects have
been flagged on the ‘traffic light’ program, and include comments - ‘Marginal
delay’, and it is expected, that whilst these projects are currently
experiencing delays, they will be completed):

Energy Efficiencies (Line 7) - In order to obtain maximum benefit and value
with the replacement of street light fittings that will deliver a reduction in
Council’'s operating costs, it is proposed that works be undertaken over a two
year period resulting in the need to carry forward $130K to complete the
works in 2016/17.

Draught Proofing Civic Offices (Line 10) - The project has been deferred to
enable a further review and evaluation of the benefits of carrying out draught
proofing works following the recent replacement of external windows at the
Civic Centre, and future relocation of the cooling towers, which are
scheduled for 2016/17.

Drainage Strategy Implementation - Bolin Bolin Wetlands (Line 27) - Delays
have been encountered in seeking resolution from the external funding
partners regarding the current funding shortfall and negotiation of ongoing
operational costs. As a result, the project will not be sufficiently advanced to
enable the current allocation of funds to be spent this financial year resulting
in the need to carry forward $251K to complete the project in 2016/17.

Colman Park Pavilion Upgrade (Line 48) - As a result of a funding shortfall
being identified to upgrade the pavilion and ongoing delays in reaching
agreement with the club on the build option, the project will not be completed
this financial year resulting in the need to carry forward $0.345 million of
unspent funds to 2016/17. It is proposed, that rather than carry forward all of
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the unspent funds, that the carry forward amount be transferred to the
Mullum Mullum Highball facility in order to address a cash flow issue to
enable the project to advance this financial year, and that the transferred
amount be restored to the Colman Park pavilion project in 2016/17.

Whilst discussions are continuing with the sporting clubs on the preferred
build option, a funding shortfall of $540K has been identified for the Council
option, to construct new change rooms and storage space to the rear of the
pavilion, and a further $311K for the clubs option, which would include a
redevelopment to the front of the pavilion, following recent tender
submissions. The proposed pavilion redevelopment for the Council option is
consistent with Council’s Outdoor Sports Infrastructure Guidelines and the
sporting clubs would be responsible to fund the cost difference if the clubs
option is to proceed. The clubs are currently seeking external grants and
other income sources to contribute towards the gap between alternative
options, and the outcomes on the preferred build option, including details of
the funding shortfall, will be considered as a part of the 2016/17 budget.

Mullum Mullum Highball Facility (Line 56) - Stage 1 car park and early works
have been tendered and in order to undertake these works this financial year
$1.1 million of the total project budget needs to be brought forward to enable
the works to be successfully completed. It is proposed, that in order to
advance the project and meet contractual requirements, that funds from
carry forward projects be transferred to the Mullum Mullum Highball project,
and that the transferred amounts be restored to those carry forward projects
in 2015/16 (Refer Table G in the attached Status Report).

A funding shortfall of some $2.0 million remains however to successfully
complete this project and a number of external grants/sponsorships are
currently being explored to fund the shortfall, and the outcomes will be
considered as a part of the 2016/17 budget.

Sheahans Road Highball Facility (Line 59) - The successful delivery of the
project is dependent on a contribution of $600K from the Bulleen
Templestowe Basketball club, which will be required prior to the signing of
the contract to commence works. The total project cost is estimated to be
$1.4 million. The State Government has committed $500K towards the
stadium redevelopment and Council has allocated a further $300K. The
project will not be completed this financial year resulting in the need to carry
forward $100K of Council funds to complete the works in 2016/17.

Park Avenue Reserve Synthetic Soccer Pitch (Line 57) - Project planning
and consultation delays have been encountered with the club in finalising the
scope of works, which will also need to undertaken during the non sporting
season when disruption to the club and sports ground users will be
minimised. As a result, the project will not be sufficiently advanced to
enable the majority of funds to be spent this financial year. It is proposed,
that rather than carry forward the unspent funds, that the carry forward
amount be transferred to the Mullum Mullum Highball facility, and that the
transferred amount be restored to the Park Avenue Soccer Pitch project in
2016/17.

However, a funding shortfall of some $359K has been identified to
successfully deliver the project, and this will be considered as a part of the
2016/17 budget.
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Contract and Project Management Solution (Line 77) - The project is

presently focussed on improving and maturing project management
disciplines and processes that will ultimately translate into a corporate wide
technology solution. The project will not be sufficiently advanced due to
project planning and resourcing delays resulting in the need to carry forward
200K to 2016/17.

AMS Buildings - Swanston Street Gym (Line 82) - A funding shortfall has
been identified to refurbish the building that includes opportunities for a
mixed use facility. A review of scoping requirements is to be undertaken and
SRV funding is to be sought. As a result, the project will not be sufficiently
advanced to enable the majority of funds to be spent this financial year
resulting in the need to carry forward $170K to 2016/17. It is proposed, that
rather than carry forward the unspent funds, that the carry forward amount
be transferred to the Mullum Mullum Highball facility, and that the transferred
amount be restored to Swanston Street gym in 2016/17.

2 PROPOSAL/ISSUE

2.1

It is proposed that the attached Capital Works Program Status Report for the
period ending 31 December 2015 be noted.

3 FINANCIAL RESOURCE IMPLICATIONS

3.1

3.2

3.3

3.4

It is proposed that $1.1 million of the total carry forward amount for 2016/17
be transferred to the Mullum Mullum highball facility project, to address
contractual requirements, and that the transferred amount be restored to the
carry forward projects in 2016/17 by adjustments to other project budgets
and cash flows.

A number of other part funding transfers are also proposed on a few projects,
and these will not impact on the overall delivery of the programmed works,
but will enable these projects to be delivered more effectively to address
contractual requirements and/or to meet asset or service needs.

Funding shortfalls have been identified on the Colman Park Pavilion,
Sheahans Road Highball Facility, Park Avenue Synthetic Soccer Pitch, and
Mullum Mullum Highball Facility projects, and in order to successful complete
these projects, the funding shortfalls will be considered as a part of the
2016/17 Capital Works Program.

There are no other adverse or unfavourable financial resource implications
identified in this report.

4 CONCLUSION

4.1

It can be concluded that the end of December position with respect to the
2015/16 Capital Works Program, reveals that reasonable progress has been
made in terms of overall performance in the implementation of the Capital
Works Program.
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OFFICER'S RECOMMENDATION
That Council:

(A) Receive and note the attached Capital Works Pro  gram Status Report for the
period ending 31 December 2015.

(B) Note and approve the transfer of $2.028 million , as indicated in the Status
Report (Refer Table G), to enable additional progre  ss and effective utilisation
of capital funds is made under the program.

(©) Approve that the transfer of $1.1 million from the Colman Park Pavilion, AMS
Buildings, and Park Avenue Synthetic Soccer Pitch p rojects to the Mullum
Mullum Highball Facility, are to be restored in 201  6/17 by adjustments to other
project budgets and cash flows, as indicated in the Status Report.

(D) Note the carry forward amount of $0.950 million , which will be considered as
part of the 2016/17 Capital Works Program (Refer Ta ble H).

(B) Note the revised annual budget amount that will be achieved through
identified savings and from a net increase in grant s and income of $1.622
million, plus additional carry forwards/budget adju stments of $0.937 million
that were not part of the 2015/16 adopted budget,|  ess proposed carry
forwards of $0.950 million to the 2016/17 financial year, which will be
considered as a part of a separate report to Counci | regarding the adoption of
a revised Capital Works Program, at the 2015/16 Mid  Year Budget Review.

MOVED: DOWNIE
SECONDED: GRIVOKOSTOPOULOS

That the Recommendation be adopted.
CARRIED

“Refer Attachments”

. Capital Works Status Report (Council) - December 15
. Traffic Light Program - December 15

* k k % %
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Capital Works Program 2015/2016 - Status Report
Reporting Period - End of December

This Status report covers the period ending 31 December 2015, Vanances are reported against
the Adopted Budget and YTD Forecast Outcome. The value of works completed at end of
Dacember is $13.728 million.

¥ YTD Completed Works $1.83 million unfavourable to the YTD Adopted Budget *
X ¥TD Completed Works $0.05 million unfavourable to the YTD Forecast

Legend « - Favourabde against YTD Target, = - Unfavourable against YTD Targed

' Thiz represents the financal ovloame affer amrt.rr:ng' for warks corpieded.

Financial Performance

Attachment A and B to this summary repert provides a chart of financial peformance for both
Capital Works Expenditure and |ncome to end of December. The following table provides a
snapshot of the performance in regard to the implementation of the Capital Works Pragram.

End of Year Forecast Budget (YT
Aggapbed HoY Ym Te ¥ LAt Y7o Faw i
Budged | Forecast | Budget |Forecast | Actua | Vorianoe | Varance | Unfay
soog_| soos | soes | swos | sooo | swoo | w
A Compared to Adopted Budge
Baiagel T Chriceme ATE18 9235 11,803 13725 1S3 -1Sa% O
i, Compared ta Forecas cudcome
Eradgeted works: EERTs T 9126 100423 1073 L
Eoogeted camy faiwanss 4 g &, 44 A8 3406 1,957 a4
Aodditional cany Toreards fromm 201440 23T T2 Tz T {dGy
=TT
Cranks & Ing orne red e b advaneed (R er Tanks B 171 - 86 a9 LR
Eebitional grants aned NSNS e Tae o] 2661 L 228 345 {88y
Cthar Adustmanis:
Granks & 16 o Facgse o the Sudgat P Tom 05 2
Propaied cary fowards be 201598 [T (=] 4350y, 1360y 4 1350y
Ferezast Y70 Suleoma a7 618 35,328 11,853 13874 13,735 (1= -0dsl W
2, Income [ Tatle i
Byl Including jriant aabid 045 50 2408 =R 2381 EY
ranks & Inc o roc eteed I advanead over Taske ) im™ - m i (i
Ackitionsl grangs and incame |Fadar Tubte Cf A - [ 1] nay fLinhd)
Terants & I e e (rarm e Sugel P T 01,210 GG JEO0 RO
Forecast Y70 Culcom 6,085 6.707 1.808 2 TIE 2.7E8 &y Sl F
Legend: F - Favourable 1 . Unifavourabie

At the end of December, 36.5% of the total adopted budget allocation has been deliverad {on
ground value). Comparad to the EoY forecast, 36.0% of the total program allocation has been
completed.

Of the $13.725 million of works completed af the end of December, the vaiue of budgeted works
completed, excluding the carry forward projects and new post budget adoption projects is
£10.573 millian. The completed value of the carry fonvard projects that were delayed from
2014115, including those in the 2015716 adopted budget, is 52,715 million. Tha value of new post
budget adoption projects is $0.437 millien.

Gapital Werks Status Reperl (Councd] - Cecambar dog Fage 2 of 15
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The follovang provides a chart of the complated value of budgeted, delayed and new projects,
at and of Decamber.

Completed Value of Budgeted, Delayed and New Capital Works

| 1 1 ]
13,008 /./ —B— ComphiegValcs of Bacgewdlarkn |
"f e Cawgheta Valzs of Culiyed Projects —
— [Cariedons s from 2HLAHE T =
i s 0w b M o Rl W T [
T AT | granis & o eme) B
o O .f!‘
g 7z
-4
4.000 =
e
00 E
a i —
5 g 1
:F :!-'" |
o 4 - . i
Judy i Sep =11 Moy [T dan Fub Mar Apr My Jun

T The value of carmplaled Sary fovward progects el were defavsd forms par! of & comibuned sarry fordand sl
of §4 087 afion  OF s cormbyeg g, 30 200 rufion will e carrled fovward bo 2016777 az & result of
proyect mlanning and aporoval delays an & coupis of prgiscts. wihich ane beyand Councils contnod

Program Status and YTD Profile

Avear end expenditure of $32.225 million is currenthy forecast against the adopted budget total
of $37.616 milion. The net difference being an increase in grants and income of $1.622 million,
plus additional carry forwardsiadjustments of 30,937 million that was not part of the 201516
Adopted Budget, less proposad carry fornards of 850 million to the 201817 financial year.

The value of works completed at end of Decemiber is $13.725 million, which is 31832 million
{15.4%) above the YTD Budget of $11.883 million and $0.051 million (0.4%) above the YTD
Forecast amount of $12.674 million.

The variance of $1.832 million against the ¥TD budget can he attributed to 2 number of angoing
projects that were incomplate as at 30 June 2015 and carried forward to the 201516 financial
wear, of further advancad than ariginally planned. These projects are curently committed under
a farmal procurernant arrangement and some of the mare significant projects include; Aguarana
Master Plan Implementation, Mew Footpath Construction (Bowmere Ave and Springvale Read).
Raoad Management Strategy Traffic and Road Use {Heads Road), Drainage Strategy (Dalatita
Caourt), and Asset Management Strategy (Read Resurfacing).

Trends

The value of completed works takes into account ¥TD cash payments and accruals to reflect
the jevel of works in progress and is an informed estimate of actual on ground effart, The
completed works exceeds the YTD budget and YTD forecast for the current program and can
ke largely attributed to a number of projects that were carried forward from 2014/15.

Wihilst the value of completad works ks shown as an unfavourable variance from a financial
reporting perspective, the delivery of the Program shows a higher level of warks being achiewved
from a project expendilure prospective when compared to the adopted budget.

Gapital Werks Status Repart (Councd] - Cecambar dog Fage 5ot 15
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Total expenditure plus commitmeants at end of December is $18.0 million indicating that program
planning = well advancad and a number of projacts are currently operating at a high rate of
constructionfimplementation.

Capital Income received is ahead of ¥YTD budget income at end of December with a variance of
52.6%. This variance can be stiributed to a number of grants and income being received in
advance plus additional unbudgeted grants and income that was not identified as a part of the
2015/18 budget, for works to be undertaken this financial year.

It can be condudad that satisfactory prograss has been made in regard to the implemantation of
the Capital Works Pragram in terms of averall pafarmance.

Milestone Performance

The ‘traffic ight' program of parformance against key milestones is included as Attachment €.
Ta end of Decermber, the majority of prajects are progressing satisfactornly and are meeting tha
spacifiad timelines. Some minor delays have been axpanenced o a few projects, but none of
these are considered beyond reasonable control. The Leeds Stract Indented Parking Bays and
Sheahans Reserve Upgrade projects have been deferred to 2018/17, and the unspent funds
have been transferred to the Aguarena Master Flan project to meet contractual requirements to
anahie continued progress and effective utilisation of funds is made under the current program
{Refer Table F),

The Civic Offices Draught Proofing project has been deferred and the Drainage Strategy
Implernentation (Bolin Bolin Wetlands), Colman Park Pavilien Upgrade, Sheahans Road
Highball Facility, Park Avenue Resarve Synthatic Scccer Pitch, AMS Buildings (Swanston
Street Gym), and Project and Energy Efficiencies Project and Contract Management System
projects will not be sufficiently advanced due to project planning, consultation and approval
delays. As a result, # is proposed that the unspent funds be either transferred to other projects,
te enable continued progress and effective wtilisation of funds is made under the current
prograrm, or carried forward to be completed in 2016817 (Refer Tahles G and H).

It is proposad, that rather than carry forward all of the unspent funds, that the cary farward
amaunt from Colman Park Pavilion, Swanston Street Gym and Park Avanue Resarve Soccear
Pitch prejects be transferred to the Mullum Mullum Highball Facility in order to advance the
project this financial year and meet contractual requirements, and that the transferred amount
te restored to these projects in 201617 (Refer Table @),

The total value of the proposed carry forward amount is $0.950 million, A number of other part
funding transfers are also proposed on several other projects, and thase will not impact on the
avarall delivary of the programmed works, but will enable these projects to be delivered more
affectively to address contractual reguiraments and/or to meet asset and service needs.

On the whole, progress against milestones is considered reasenable,

Performance Indicators - Major Capital Projects

Key Performance Indicators have been prepared to assist in measuring the scope and progress
of major capital projacts against costtime variatiors. (Mate: Key Frojects are defined &8 thoe which ane
one off lange strategic projects that have signihicant, local and possible reglonal impact).

The following iz the list of majer projacts currartly identified on the Capital Works Program:

Gapital Werks Status Reperl (Councd] - Cecambar dog Fags 4 of 15
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Of the 13 key projects listad on the Capital Warks Program, the majority are currantly maeting
the spacified timalines and 2 projects are showing a vanance in excess of 10% against the YTD
forecast, Some minar delays have been experiencad on a few projects, but are not considered
beyond reasonable contrel. Cverall, a variance of 1.3% for all key projects is stated against the
¥TD Actual and forecast amount.

Four projects will not be sufficiently advanced due to project planning, censultation and appraval
delays, and will not be completed. Thess include; Drainage Strategy Implementation (Balin
Bolin Wetlands), Colman Park Pavilion Upgrade, Sheahans Road Highball Facility, and Park
Avenus Reserve Synthetic Socear Piteh,

Dalays have besn encounterad in seeking resolution fram the extarnal funding partnars
regarding the current funding shorfall and negotiation of ohgoing operationhal costs for the
Bolin Bolin Wetlands project. As a result, the project will not be sufficiently advanced to
enable the current allocation of funds to be spent this financial year.

Givan the current funding shortfall and ongeing delays in reaching agreemsant with the cluk
an the build aptian for the Colman Park Pavilion upgrade, the project will nat be completed
this financial year resulting in the nead to carry forward unspent funds. Discussions are
angaing with the sports clubs to reach agreemeant on the build option and the outcomes,
including details of the funding shortfall, will need to be considered as a part of the 201617
Capital Works Program.

The successful delivery of the Sheahans Road Highball project is dependent on a contribution
of 3800K fram the Bulleen Templestowe Basketball club, which is required prior to the signing of
the contract to commence warks, The clubs contribution is currently under review causing
delays in finalising the contract. As a result, the project will nat be sufficiently advanced
rasulting in the need to carry forward unspeant funds.

Gapital Werks Status Repart (Councd] - Cecambar dog Fage 5ot 15
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Project planning and consultation delays have been ancountered with the club in finalising the
scope of works far the Park Avenue Reserve Saccer Pitch, which will also nead to be
undertaken during the non sporting season (fate auturnn and winter) when disruption to the club
and sports ground users will be minimised. As a result, the project will not be sufficianthy
advanced resulting in the need to carry forward the majority of funds to complete the project in
201817, A funding shorffall has also been identified to successfully deliver the project, and this
will need to be considered as a part of the 2016117 Capital Works Program.

Further details regarding milestone performance of major capital projects can be abtained from
the traffic light' program, included as Attachment C.

Income

Atand of December Capital incame s ahead of YTD budget income. Tha following table
provides a surmnmary of income to be received in 201516, towards the implermentation of the
projects listad:
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Land Purchases & Sales

A budget of $300,000 has been provided for the development, Upgrade and acquisition of
public opan space. The fallvwing is a summary of currant Land Purchases:

Adopted ¥TD ¥TD | ¥TD ¥TD Comments
Land Purchases Budget | Budget | Actual| Var War
§'000 $'000 F000 | $'000 i
Open Space
« Warrandyte Bakery
(192 Yama Streat] Becomrmodated
+  Whiteflars College 300 0 q o 2% wihin budget
{(hullum Mullum Linear Trail)
Doncaster Hill Strategy
ik a o a 1)
Forecast YTD Outcome | 300 0 0 0 %
Year End Position 2015/16

It can be noted that an EoY foracast total of $39.228 million is currently stated with the
following variances and adjustments:
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Summary of Variances £°000
Grants and Income Received in Advance 17
(Tatle B}

Additional Grants and Income

(Takbie C) 2,59
Grants and incoms removed from the budget {1,210)
(Table 0) _ :
Carry Farvards/Budget Adjustmeants from 201415 937
(Takie E}

Savings (end of Decembser) Nil
Approved DefarralsiTransfars 1.044
{Table F) 3
Proposed DefarralsiTransfers

(Table &) 2,028
Proposad Carmry Forwards to 2016/17 850
(Takbie H)

Grants and Income Received in Advance

The followang is a list of grants and income received in advance in 2014/15 that was not
carried forward andor included in the 2015/186 Capital Budget, to be adjusted at the MYR:

[Table B - Grants and Income in Advance 5'000
+  Melbourms Water Carridors of Green o5
(Melbgurme Water grant)
+  Cleamar Yarra River Hotspaots Program 16
glnc,nmr recaried in advance for works (o b2 undadaken in 201548
s Mullum Mulbum Highball Facility a8
I:'SR'J cordrbution received in advence for works to be undefpken m 2005165
+«  Peighbourbaod Actvily Centrag 15
(Dapt ol Juslice grent recarved in advante Tor works tobe Undertaken in 20151E]
«  ALS Equipment 62
(DHS Srant)
= [De=ep Cresk Reserve Flopdlights 23
(50 grmint]
Total 171

Additional Grants and Income

The following is a list of additional grants and incema that was not included in the currant
prograrm, for works to be undertaken in 201516, to be adjusted at the MYR:

Table & - Additional Grants and Income 2'000

+« Aguarena Master Flan Implementation E73
(55008 SRV grant and $7IK Texl grant - Dep't of Transport}

¢ Zerbes Reserve Flocdlighting a0
(SA0K. cub sonlrution)

+  AME Buildings - Wangs Park Tenmis Club a5
{Club contbibutizn}

+ Road Maragement Strategy Upgrades - Tindalz Road Stage 2 37
(Roads to Recowery Income = claim from 201408 5)

+  Sportsground Refurbishmert Frogram - Wonga Fark Reserve 55
ol Inpome)

«  Slreel Furnilure Through Sity 4
(| Sustainabilily Viclora)
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+  Highball Fasilites
CERYVE Accumubated inding set asigs for the refurbeshment of indoor stadums
presiiusly managed by the MRA and BET
F10K corriribulion fom Park Orchards Primarng School iowands the refurishment of
Patk Qrehards Comnmdniby Centra).

+  AMS Sportsground Refurbishirmerd 18
Sl contibiubens - East Doncaster and Manningharm Crcket Clibis)

+« Moatessor Early Education Cengre a6
(Pre School contibuton )

«  Manningham Commurity Health - Stride 83
i Manningham Commangy Healih condribution)

+  hNeighbournood Activity Cenires - Jackson Court Stage 3 a5
i State Sovamment grathitl prenentlon grants

« Yara Streel Pride af Flace A0
1 Beakizry cinirlfutlong

+« Road Maragement Strategy Upgrades 218
caddtional Raads Lo RM;‘ Incaisie - Fuel Excige increads)

Mutlum Mubivm Highiall Facifity 5
(Melboome Water grant)

+«  Deep Creek Resarve Foodlights 19
(ol soninbutson)

Total 2,661

Grants and Income Removed From the Budget (201516 MYR)

The following = a list of grants and income that will not be received this financial year, to be

adjusted at the 201516 MYR:
Table D - Grants & Income Removed From the Budget £'000
«  Park Avehue Reserve Synthelic Soccar Pitch {110y
(H10K SRV grant and §1008 club conlribution tobe received in 20061 7)
+ Sheahans Road Highball Facility
£SE00 Stete Govemment grant b b dakmed in 2016017 and $500K clb contribution {1,100
will not b= recened this inancial year.
Tatal {%1,210)

Carry Forwards { Budget Adjustments (2015/16 MYR)

The followang is & list of carry forwardsiadjustments from 2014715 that were not included in the
201516 budget, and will be adjustad at the 201516 MYR!

Table E - Additional Carry Forwards/! Adjustments £°000
« AMS Buildings - Wonga Parx Tenns Club Refurbishment 133
= |T eLeaming Software 20
«  Doncastsr Hill Gpen Space 40
« Yama Street Pride of Place G0
+  Neighbournood Activity Centres - Jackson Court Stage 3 74
+ Advenced Design Fees - Porter Street and Taroona Avenue 27
. New_Fo-utpa!h Constructon (PPM) - Bowmore Ave, Springvale Rosd, 58

Tresize Ave and ¥Yarra Sireet
+  Slintons Former Landhil Site (Rehabilitatian) g8
+  Energy Efficiencies .T?
+ Roead Marsgement Strategy Traffic & Road Use - Heads Road T8
«  Traffic Maragement LATM Construchan - Beverlay Street 20
Gapital Werks Status Reperl (Councd] - Cecambar dog Fage 9o 15
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»  Bigycle Sfrategy - Park Road ang SerpelinTuckers Road 10
+  Drainage Strateqy - Delatite Couwt and Gragory Cowrt 108
¢ ANS Fublic At Congervation 22
. Teiﬁ.]ani Resarva Protective Matting 15
= Tom Hely Athletics Track - Replacement of Hammer Thraw ancd | ‘ﬁ:
Discuss Throwing Cage

¢ Ferbes Reserve Floodighting 27
«  ADS Equipment 35

Total 937

Approved Transfers

The following is & summary of approved transfer of capital funds to enable additional progress
and effective utiisation of funds is made under the Capital Works Pragram is summarised below,

Table F - Approved Transfers §'000 Comments

Transter of $300K from Dralnage
Steategy (Line 27} 200K from Road
Management Strategy Upgrades [Line
18y, BEI00. from Leeds Streetndented
Parking Bays (Line 17), 387K from
Donvale Rieserve Pavilion Line 45 and
«  Agumrena Master Flan Implermentation 2a7 | 3100k from Sheahans Road Resenve
Upgrade {Line &0}

Note: The transferred amounts are to
be restored to these projacts in
209681 T or iater years by agjustments
to other project budgets and cash
fNows

Transfer of 344K frem Doncaster Hill
Steeetscape infrasiructuse (Line53)

«  Implementation of Horse Ridng Strategy 44 | following the trarsfer of funds in 2014015
from the Horse Rading Strategy for the
installation of lighting at Doncester Hill

Total 1,041

Proposed Transfers

The transfer of funds is required on a number of prajects in order to address contractual
requirements andior to meet asset and service needs, Some of the more significant transfers
inzlude; Mullum Mulium Highball Facility, Advanced Design Fees, Stintons Reserve Former
Landfill Site, Civie Centra/Depot Minar Upgrades, and Zerbes Razerve Floadlighting.

The Mullum Mullum Highball Facilty stage 1 car park and early works have bean tendered and in
arder to undertake thesa works this financal year 31.2 millian of the total project budgat neads to
be brought forward to enable the works to be completed. It is proposad, that in order to advance
the project and meet contractual reguirements, that funds from the proposed carry forward
amount for Colman Fark Pavilion, Fark Avenue Reserve Synthetic Soccer Pitch, and AMS
Buidings - Swanston Street Gym projects be transferred to the Mullum Mullum Highball project,
and that the transferrad amaunts be rastared to the canry forward projects in 2015186,

Capital Werks Status Repor (Councd) - Cecember dos Fage 1061 14
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Fallowing & recent announcament fram the Minister for Infrastructure and Regional Develepment
that councils across Australia will receive sxtra funding over the next two years for the Roads to
Recovary (R2R) Program following the reintroduction of the Consumer Price Index-linked fusl
axcise, Manningham will receive an additional $318K this financial year and a further $854K in
201817,

The R2R Program allows councils to directly fund local road projects based on local needs and
Manningham has utilised its R2R funds for the widening and upgrade of the link road netwerk
identified in its Road Improvemeant Strategy. It is proposed, that as @ result of the additional R2ZR
funding, that some of the Council funds currently allocated in the Road Management Strategy
Upgrades Program be transferrad to ather projects whare funding shartfalls have been identifiad,

Further to this, $435K of surplus funds has also been identified in the Road Management
Strategy Upgrades Program due to delays in finalising the King Street/Reynolds Road swap with
WicRoads., As a result, the proposed alteration of sarvices in King Street will not be completed
thiz financial year and are naw schadulad to be undartakan in 201617, to be funded from next
years program allocation. The proposed transfer of funds from the Road Management Strategy
Upgradas Pragram will not impact on the ovarall delivery of programmed works.

In order to progress the Advanced Design Fees project, additional funds are required to engage a
temporary Project Engineer to assist with the forward design of various road and drainage
projects. It is proposed that funds be transferred from Road Management Strategy Upgrades
where surplus funds have been identified,

Additional funds are required to complete the Stintens Reserve Former landfill site works to meet
contrachual arrangermants following variations (increases in cost) due to additional electrical and
mechanical service works and unforecast fatent soil conditions created by contaminated soil. Itis
proposed that funds be transfarred frarm Road Management Strategy Upgrades.

Following a recent WorkSafe audit of the Depot, 3 number of actions were identified that reguired
urgent works to be undertaken of the Depot vard, Urgent works were also carried aut in the
Exacitive area of the Civic Centre to address Electrarmagnetic Radiation (EMRE) iszsuss that had
been identified. it proposed that funds be transferred from the Chvic Centre Draught Proofing
project, which has been deferred to enable a further review and evaluation of the benefits of
carmying aut draught proaofing warks following the recent raplacement of extarnal windaws at the
Civic Centre, and future relocation of the cooling towers, which are scheduled for 2016/17.

In order to complete the Zerbes Reserve Floodlighting project and meet contraciual
requirements, additional funds are reguired fo consclidate the land titles and upgrade the power
supply to the reserve, it is proposed that funds be transferred from Road Management Strategy
Upgrades.

The proposed transfers required to enable additional progress and effective utilisation of funds is
made under the Capital Works Program is summansad below:

Table G - Proposed Transfers £'000 Comments

Transfer of $345K from Colman Park
Pavitan (Line 48] $555K from Bark
Avenus Resarve Scocer Fitch [Line 57),
ard 3170K fram AME Buildings -

e Muilum Mulium Highbal Faciiity 1,100 | Swanston Street Gym {(Lne 22)

Nete: The transferred amounts are to
be restored to these projects in
20161 T by adjustments to othear
project budgets and cash flows.

Trarsber of 3154 Ireem Rioad
+  Advanced Dasign Fees 2016M7 184 | Managemen: Strategy Upgrades
{Line 18)

Capital Werks Status Repor (Councd) - Cecember dos Fage 11 of 14
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Stintans Resene Former Landfill Site

Transter of $190K from Road

[Rekasilitation) 190 E'm:'!gamm Sitrategy Upgrades
Transfer of 330K from Road
+»  Road Ssfety Improverments - Local Roads 30 | Management Strategy Lpgrades
{Line 18)
i Transkerof 328K Irem Road
+  FRoad Salely Improvements - Link and 29 | Management Strategy Upgrades
Collector Roads [Line 18)
- £ Transfer of 32K from Road Managerment
. RRaadd I'Sanagement Strategy - Traffic and 21 | Strategy Upgrades [Line 18] and 5§15
Ot AR frem Dirainage Strategy (Line 27)
»  Road Traffic LATM Construction B | S iR Deeinge Fing
s Thampsors Road Retaining Wl 1| :—Lrﬁ'_::';?f‘e S2¥K from Drainage Stratogy
i y Transfer of 94K frarm Civie Sentre
«  Civie Cantre / Depset Minar Upgrades 24 Ciraught Progfing {Line 101,
Transfar of 320K from Civic Centra
»+  Doncaster Quzmy 20 | Drmight Proafing (Line 10},
' Transter cf $36K from Road
. Wul:ga Park Reserve [sewer backlog 38 | Management Strategy Upgrades
WOrKE} [Line 18,
Transfer of $176K from Road
= Zerbes Resemve Floodighting 178 | Management Strategy Upgrades
[Line 18).
Transfer of 337K from Road
+  Bulleen Park Canteen HStore 3T | Management Strategy Upgrades
[Line 18).
Transfer of 352K fram Road
+  |mvoice Scanning 52 | mManagement Strategy Upgrades
[Line 18
d Transfer of 317K from Road
«  AMSE Project Management and 17 ]
; Wanagement Strategy Lparades
Total 2,028

Proposed Carry Forwards (2016/17)

The following is a list of propesed carry forwards for 201617

Table H - Proposed Carry Forwards $'000 Comments
In arder to obtsin mesomum benefitand
walue with the replacement of stneat kght
fittings that will result in a reduction in
R T T e 130 Council's cperaling costs, il 5 ploposed

that the works be undertzhen overa two
year period resuking in thie need o carry
forwand funds to complete the project in
0TGN T,
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Megotiatan delays have been
encountenad in seeking rescivton from
the external lunding parness regarding
the current funding shartfall and the
. . ongaing operational costs. A= a result,
= Dreinage Strategy Implementation {Bolin a51 | the praject will nat be sufficienty

Balin Wellands acvanced 1o erable the current allocation
of funds 10 be spent this financial year
resulting o the need o canny fanwarnd
3251K to complete the projectin
20167

The praject s presently Tecussed an
mproving and maturing project
managemeant disciplines and processes
that will ultirmately translate nto &

i 1
o Contract and Froject Management System 200 :?;E?:ﬁ,mg:m?mgtﬁih:;mm
dise to propect planning and ntermnal
reacunging Esues to enable the entie
alocation of funds to be spent this
timareial vear

Praject planning and consultation delays
hawe been encountensd with the clubi in
finalising the scope of works, which wiil
akso need 1o undertaken during the nos
= sporfing season {late auturms and
« Park Avenue Reserve Synthetic Soccer 189 .,E,.meﬁ_mn disl:upﬁm e the club and
Fitch sporks ground users will be minimised.
A5 @ result, tha project will not be
sufficiently advanced to enakds the
rmajarity of funds to be spent this
financial year.

The successiul defivery of the prajest &
dependent on & contribution of SE00K
from the Bulkeen Templestowe
Baskethall club, which s required poar
" - fo the sagring of Ehe contract fo

« Sheahans Road Highball Facility 200 | -5 rmarc ks Toe Fice i i
e sufficiently advanced to enable the
majarity of fupds to be spent this
financial year

Total 9350
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12. COMMUNITY PROGRAMS

There are no Community Programs reports.
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13. CORPORATE SERVICES

13.1 Financial Status Report - December 2015

Responsible Director: Director Shared Services
File No. .
The ultimate destination for this report is: COUNCIL AGENDA

Neither the responsible Director, Manager nor the Officer authoring this report has a
conflict of interest in this matter.

SUMMARY

The attached Financial Status Report for the period ending 31 December 2015 is
provided for review and consideration.

The December report details an overall positive performance and shows an
improvement to the year to date operating results and financial positions adopted in
the 2015/16 Annual Budget. Material variations to the adopted budget forecasts
have been reflected in the Mid Year Review which is due to be tabled to Council at
the 2 February 2016 meeting.

1 BACKGROUND

1.1  The attached Financial Status Report for the period ending 31 December
2015 reflects that Council’'s budgetary operating and financial position are
sound and are performing better than year to date target. Commentary on
performance is by exception and as appropriate.

1.2 Reporting on the performance of the Capital Works Program, Customer
Feedback System, Council Plan Initiatives, Local Government Performance
and Reporting Framework and Councillor expenditure is provided through
alternate reporting mechanisms

2 PROPOSAL/ISSUE

2.1 It is proposed that the attached Financial Status Report for the period ending
31 December 2015 be noted.

3 FINANCIAL RESOURCE IMPLICATIONS

3.1  There are no adverse financial resource impacts arising from the review of
Council’'s December 2015 financial results.

4 CONCLUSION

4.1 It can be concluded that satisfactory progress has been made in regard to
the achievement of budget outcomes to the end of December 2015.

OFFICER’S RECOMMENDATION
That the attached Financial Status Report detailing the financial performance of
Council to 31 December 2015 be noted.
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MOVED: HAYNES
SECONDED: McLEISH

That the Recommendation be adopted.
CARRIED

“Refer Attachments”

* k k k%
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FINAMNCIAL STATUS REPORT - DECEMBER 2015

Overview

Thig Finasdal Slalus Repert covers the peried ending 21 December 2015, Variances are rapormed sgansl e amnual bugal
adopled by Council on 23 June 2015,

Operating Surplus

Yearto 31 Decemiber 2015
Adoptad
Burget Aotual|  Wariance Wariance
§'000 3000 %
Reveniies 108 348 108,990 2B F| ZEW
Espenses 54,933 54,673 2551 F|  0.a%
Qperating surplus 81,413 54,312 LB F|  4.6%

Commantary

Councl's ingncial posiion reflacts g oversll posithve perfarmance agenst the opemting budget, particulary thraugh e rasing of
addilional revenues, The key reverue Increases ineluds 921,000 in addiional rale noome, e recept of 51,078,000 of
unbudgeted capital grants to Decernber, a fogh levet of favourable user charges of 5362 000 - intuding Statutory Flanning fees
S201.000, fevourable operaing grants of $183,000.

O the eapenses side, ofher expenses and depreciation are creniy favaurable by 3202000 and £117 000 respecivaly

Eoed Sperating Resag
Yeur o date varance lo Budgst
P
LI00
TADD
k]
1800
1,200
1]
100
dw Fab Mar Apee My don

| 1l
Thie Lirfesrtying Surplus is & messune of the scusl suples realised by the Cound exouding hon cash fevenues snd s,
capia income, sale of assats and Fansfers fo reserves. Councl uses the underying surplus, in addilion fo exlema grants, to fund

the capsal program.
Adopted
Budget Actual|  Wasiance| Variance
¥ 0 %
Operating surpdus 51,413 54,312 2, B8a 58%
les sl add | capital grants &
Ulioas A45 1.524 1,078 242%
les s add ) developer contriouic 1384 1,354

I 5 add | et gain ar 10Es on

disposal of asseds i i () T
addiless: depreciation w0193 116 14
madAless; other adustments as e sl e
Underlying surplus so.705| 61,356 e

Qtherkeyindicators
iCagh g invesimend balanoe G55 53 millian
Unrestcted cash 528 27 milion
. E
Eates and g E:leluﬂar;:mn 55 435% of the $53.022 m raised m 2516 have been

Page 2ot 3
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Incame and Expenditure

This section deails the year to date results eganst each major revenus and sapenditure groupings. Explanafions of key vanances
hawe been prowdad where the Ene ibam has & vanance of greater than 10 per cent reporting thresnald or where further explanation

|s deermed appropras.
0w Year to dabe Revenues [eacluding rabes and charges|
ST
Yy — - — -
40
S
§3.0m0 s - x
5300
e . C— s - =
T - — —— .
LizgrFasz & Chagpan Irdareet Kazarass Cizarnsrg gevi: Cupsal graris Cihwr lntoims

L B

The 204516 aanral Reles and chanpes iodeling $83.027 millen dave ralsad i Juiy 2095, This revens (roug & sxcfuded from
e graph above as e high vaive relilive 0 olber reuenye calegonss wold delord the graph

i Year to date Expenses

Erapbyde Cadli -Mmﬂkahﬂml._»- Inks ! Fker ¢ Dapreciaths
gt
Hctval
| Reamon for year-to-date variances Action requiraditaken

1 Rates Ganeral $821,000 Favourabls ; i i T
® Ten years worlh of back rates were raised on the fomer Eastem Goif Chub site followng the The full revenue essociaied with
15ale amd subzeguent chenge i use of the property.  This rased 51,90 medlion i rate revenue e fomer Eastern Golf Ciub s

companed to & budgetof $1.20 million. not guaranteed. desglte bang

* The first supplemertary mie run for 201516 mised an exdra 5150000 rates revenue shove  paid in full, as the cwner's

\budget forecasts due to an mereased numter of propenies being rated for he frst dme. lersryers have show ed inbanbon o

I* DuAng Augusl the TheaSorona Grove spadel rates schams was established which rased abjact 1o the axplication of the

SEE 00 Cuttural and Reareadional Lands
Act 1963

| 2 Capital Grants and Contributions $1,076,000 Favourable

Unbwdgeted capited conmibutions hawve besn received for following projects: Unbudgeted revenue has bes
" Mannngham Recreation Assodation Tor Highball Fadiiiies SB35 000 inchided in the capital works

" Wanga Park Ternis Club vpgrade B56,000 prograr and wil ba inchaded n
|" Moniesson Pre School upgracse and refurbeshrents $88,000 Updated forecasis as part of the
* Siride Early leaming Cenire upgrade and refurbistensnts 583,000 Mid Year Review. Thesenew

= Wanga Park Sporisground rafurbishmens (S1ate Go't grant) 361000 capital grants will be wsed for
1™ Mesbicume Wiater grar for MuBur Mullum Hghball 553,000 capita works In 201518 and

* Bus shop al Springdale Rd and Leslie 81 Donvele 515000 200EMT firancial yesrs.

|* Centre wickets consTuction %13,003

Conclusion

The Decermber 2015 financial results indicate that Caundl s performing better than year 1o date farecasts. Any maberial variation
snce the budgel wis adopded in Juree 2015 has been refleched in the Wid Year Revips

Paga 3 at 3
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13.2 2015/2016 Mid Year Review

Responsible Director: Director Shared Services

File No. T15/308
The ultimate destination for this report is: COUNCIL AGENDA

Neither the responsible Director, Manager nor the Officer authoring this report has a
conflict of interest in this matter.

SUMMARY

On 23 June 2015, Council adopted the 2015/16 Budget (the Adopted Budget) based
on estimates prepared during the first quarter of 2015.

The 2015/16 Mid Year Review (MYR) is undertaken to critically review and
reprioritise current year operational budgets where required, consider new initiatives
and refine year-end forecasts in response to changing internal and external factors.

The outcome of the MYR is summarised in the table below and represents an
overall improvement to the financial position (net assets) of Council when compared
to the Adopted Budget.

Adopted MYR Reviewed
Budget | Adjustment Forecast
Key Financial Indicators (June 2015) (Dec 2015)
$ million $ million $ million
Operating surplus for the year 16.266 (0.251) 16.015
Underlying cash surplus 29.023 (2.022) 28.001
Capital Expenditure 37.616 1.609 39.225
Cash and Investments 44.470 2.703 47.173
Net Assets 1,690.800 157.997 1,848.797

The operating surplus for 2015/16 is forecast to decrease by $0.25 million to $16.01
million, though after taking into account $1.23 million in cash grants received late in
2014/15 for the 2015/16 year, the result represents an improved position.

Key variances to income and expenditure include:
Income

» General rate income is forecast to increase by $1.142 million chiefly due to
back rates from the former Eastern Golf Club land and an increase in the
number of properties rated for the first time.

» Higher than budgeted capital grants of $0.750 million for capital work projects

» Recovery of service delivery costs through the charges of fees to users of
Council’s services is expected to increase by $0.571 million

» Timings of Financial Assistance Grants payment of $1.231 million which was
received in advance in late June 2015
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Expenses

e $1.104 million is allocated to improve the core IT systems as part of the IT
Transformation project. The project expenses for 2015/16 are largely funded
from favourable budget outcomes in prior years

Attachment 1 to this report provides detailed explanations of key variances to the
Adopted Budget and includes updated financial statements reflecting the forecast
year end position as at 30 June 2016.

1 BACKGROUND

11 Council adopted the 2015/16 financial year budget on the basis of
maintaining operational service levels including extended capacity to service
growth in the municipality. The Budget also provides for the required renewal
and enhancement of community assets throughout the municipality.

1.2 The MYR is prepared as at the end of December as one of the strategies
used to monitor and track financial targets and achieve financial
sustainability. Later in the financial year, a March update is also prepared to
further refine year end forecasts.

1.3 During the MYR process, the Executive Management Team and Service unit
Managers reviewed financial performance in the year to date and considered
the impacts of changed circumstances and priorities.

1.4  The MYR provides an opportunity to Council to review and re-prioritise
current year operational budget allocations to achieve best outcomes within
established budget provisions.

1.5 The MYR outcomes are presented in the attached report in detail along with
the explanations to the key variances and financial performance indicators
set as part of the 2015/16 Budget.

1.6 The MYR represents an update to financial forecasts only, not a revised
budget, and therefore the Adopted Budget will still form the basis for
statutory reporting purposes for the 2015/16 year.

2 PROPOSAL/ISSUE

2.1 It is proposed that Council consider the attached 2015/16 Mid Year Report,
noting the proposed reviewed financial forecast, factors contributing to the
revision, and the impact of the Review on the Council’s financial indicators.

2.2 The proposed MYR outcomes represent an update to the year-end forecast,
not the adoption of a Revised Budget. As such, the 2015/16 Annual Report
will compare financial outcomes against the budget adopted by Council on
23 June 2015.

3 PRIORITY/TIMING

3.1 It is proposed that the reviewed forecast will be used for financial reporting
effective from the February 2016 Financial Status Report.
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4 POLICY/PRECEDENT IMPLICATIONS

4.1 The forecast year end (30 June 2016) results will form the starting point for
preparing the 2016/17 Budget, forecasts for the Strategic Resource Plan and
associated Ten Year Financial Strategy.

5 BEST VALUE

The MYR aligns with the Best Value and continuous improvement principles
of maintaining operational service levels including extended capacity to
service growth in the municipality.

6 FINANCIAL PLAN

6.1 The key financial performance indicators are summarised below:

Adopted = Reviewed
Budget Forecast
2014/15 2015/16 2015/16

Financial Performance Indicators Actual

Operating position

Adjusted underlying result
[Adjusted underlying surplus (deficit) 7.0% 7.6% 6.7%
/ Adjusted underlying revenue] x 100

Liquidity

Working capital

[Current assets / Current liabilities] x 206.1%  176.0% 189.9%
100

Unrestricted cash

[Unrestricted cash / Current 60.4% 63.0% 59.3%
liabilities] x 100

Obligations

Loans and borrowings

[Interest bearing loans and 8.3% 7.9% 7.8%

borrowings / Rate revenue] x 100
Loans and borrowings

[Interest and principal repayments / 0.3% 0.3% 0.3%
Rate revenue] x 100

Indebtedness

[Non-current liabilities / Own source 8.0% 7.7% 7.4%

revenue] x 100
Asset renewal

[Asset renewal expenses / Asset 71.3% 83.5% 87.1%
depreciation] x 100

Stability

Rates concentration

[Rate revenue / Adjusted underlying 76.5% 78.6% 79.0%

revenue] x 100

Rates effort

[Rate revenue / Capital improved
value of rateable properties in the
municipality] x 100

0.2% 0.3% 0.3%
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Adopted = Reviewed
Budget Forecast
2014/15 2015/16 2015/16

Financial Performance Indicators Actual

Efficiency

Expenditure level

[Total expenses / Number of $2,282 $2,325 $2,363
property assessment]

Revenue level

[Residential rate revenue / Number

of residential property assessments] $1,832 $1,840 $1,947

Workforce turnover

Number of permanent staff

resignations and terminations / 8.3% 9.5% 9.5%
Average number of permanent staff

for the financial year] x 100

Sustainability

Own-source revenue

[Own-source revenue / Municipal $860 $883 $898
population]

Recurrent grants

[Recurrent grants / Municipal $110 $99 $96
population]

Total expenditure

[Total expenses / Municipal $895 $899 $914
population]

Infrastructure

[Value of infrastructure / Municipal $5,944 $6,112 $6,012
population]

Population density

[Municipal population / Kilometres of 198 201 201
local roads]

7 FINANCIAL RESOURCE IMPLICATIONS
7.1  The financial movements reported to Council are those of material nature
and will therefore have an impact on the Operating Surplus for the year.

8 CONSULTATION

8.1 Service Unit Managers and Directors have critically reviewed and
reprioritised current year operational budgets in response to changing
internal and external factors.

9 CONCLUSION

9.1 With the commitment of management and staff, and continued focus on
productivity improvements and expenditure restraint, the MYR is forecasting
achievement of the Adopted Budget financial outcomes.
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9.2 The MYR forecasts will be used for financial reporting effective from the
February 2016 Financial Status Report.

9.3  The positive MYR forecasts will form a strong starting point for establishing
the 2016/17 Budget.

OFFICER’'S RECOMMENDATION

That Council note the updated year-end financial fo  recasts and Key Financial
Performance Indicators for the 2015/16 year.

MOVED: McLEISH
SECONDED: KLEINERT

That the Recommendation be adopted.
CARRIED

“Refer Attachments”

* k% %
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2015/16 Mid Year Review
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1. Executive Summary

Cn 23 June 2015, Council adopted the 201516 financial year budgst on the basis of
maintaining operational service levels including extended capacity to service growth in the
municipality. The Budget also provides for the reguired renewal and enhancement of
community assets throughout the municipality.

To track performance against the adopted budget, regular monthly reviews are conducted as
part of the Monthly Financial Status Report The Mid Year Review (MYR) represents 8 more
formal and comprehensive review to ensure that budget accountabilities and targets remain
responsive, realishc and achisvable.

The 201516 MYR has been completed and enabled Service Unit Managers, the Executive
Management and Council to critically review and reprioritise curment year operational budgets
where required, consider new initiatives and refine year-end forecasts in response to changing
internal and external factors.

The outcome of the MYR against the Budgeted key financial indicators is summansed below.

02 FEBRUARY 2016

Section Adopted MYR Reviewed
Budget | Adjustment Forecast

Key Financial Indicators {June 2015) |  (Dec 2015)
£ million £ million & million
Operating surplus for the year i 16.266 (0.251) 16.015
Underlying cash surplus 2 29.023 [1.022) 28001
Capital Expenditure 3 37.616 1.609 38225
Cash and Investments 4 44.470 2703 47.173
Net Assets 5 1,690,800 157.997 1,848.797

Throughout this reporf vaniances in brackets indicale an unfavourable variarce.

Management has critically reviewed all mid-year budgets and 'bids' for additional operational
funding and recommends approval of items listed throughout this report.

The operating surplus for the year {accrual based) is forecast to decrease by $0.251 million (or
-1.5 per cant) to $16.015 million against the Adopted Budget,

The underlying cash surplus, which is a measure of the achual surplus realised by the Council
after adjusting the result for items received for specific purposes such as capital grants,
developers confributions and non-cash items like depreciation and amortization is also forecast
to decrease by $1.023 million (or -3.5 per cent) to $28.001 million. After adjusting for granis
received in June 2015 for 201516, the underlying cash surples would have increased by
$0.311 miflion (or 1.1 per cent) to $259.334 million.

Explanations for the income and expense variances are summarised in section 2 of this repart.
Mote: The proposed MYR outcomes represent an update to the year-end farecast, not the
adaption of a Revised Budget, As such, the 201516 Annual Report will compare financial
outcomes for 201516 against the budget adopted by Council on 23 June 2015.

It iz proposed that the reviewed forecasts as detailed in this report be used for monthly financial
reporting effective from the February 2016 Financial Status Report

Page 2
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2. Net Operating Result

This section details key movements in revenue and expenditure by account group resulting

from the MY R forecasts.

Adopted MYR | Reviewed Reviewed
Budget | Adjustment | Forecast Forecast
{underlying)
§ million 3 million | $ million § million
Rewvenue 124 684 1.480 126.154 117 662
Expenditure 108,398 (1.741) 110,138 89.661
Operating surplus for the )
year 16.266 10.251) 16.015 28.001
Adopted MYR | Reviewed Reviewed | Note
o fing | Budget | Adjustment| Forecast Forecast
perating Income (underlying)
$ million $ million | % million § million
11 - Rates - general 82181 1142 B3.333 93333 2a
12 - Statutory charges, feas &
fines 1.765 {0.037) 1.728 1.725
13 - User charges 9.709 0571 10.280 10,280 | 2b
14 - interest revenus 1.558 - 1.558 1.5898
15 — Operating grants & :
subsidies 10.828 {1.007) 9821 9821 2c
16 — Capital grants &
contributions 4 506 0.7s0 | 5258 -| 2d
17 = Other revenue 3.665 0.071 3736 0.902
18 & 28 - Net gain on
disposal of assets 0.402 - 0.402 -
Total Operating Income 124.664 1.480 126.154 117.662

Motes

Z2a) Rates and waste charges is forecast to increase by §1,142,000

The general rates and charges {including supplementary rates) is forecast to increase by
£1.142 million maimly due to ten years worth of back rates raized on the former Eastern
Golf Club site following the sale and subsequent change in use of the property. This is
projected to raise $1.889 million in rate revenue, S0.689 millien higher than budget of

£1.200 million.

Supplementary rate income for 201518 is expected o be $0.375 milion above forecasts
due to an increased number of properties being rated for the first time. In addition, he
Thea/Boronia Grove Catchment Easement Drainage Scheme was introduced during the
year which raised unbudgeted $0.082 million.
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2Zb) User charges are forecast to increase by $571,000

User charges relata mainly to the recovery of service delivery costs through the charges
of fees to users of Council’s services. Forthe year, the user chiarges are forecast to
increasa by $0.571 million mainly in the following services:

= Siatutory Planning income to increase by 30,280 million as a result of increased
number of planning applications

« Eastern Golf Course and Mullum Mullum planning referral fees are expected to
generate additional $0.185 million in the Enginsering and Technical Senvices.

o Court awarded fines, reimbursemeants and recavery of legal expensss in the
Health and Local Laws totalling $0.078 millicn

These increases are partly offset by reductions in the Manningham Centre Association
rental income of $0.071 million due to extended negotiations regarding a revised lease
negotiztion and bus shelter advertising revenue of $3.042 million.

2c) Operating grants and subsidies are forecast to decrease by $1,007,000

Dperating grants ane forecast to be $1.007 milion lower than adopted budget, This mainly
represents Financial Assistance Grants payment of $1.231 million which was received in
advance in late June 2015

To partly offset this reduction, Cultural Senvices received new 50.120 million grant for Vic
Health Plaza Park program and Aged and Disabilty Services additional HACC funding of
£0.085 million for domestic and personal care.

2d) Capital Grants and subsidies are forecast to increase by $750,000
Capital grants are expected to increase by $0.750 million mainly due to following projects:

Increase
» Manningham Recreation Association confribution of $1.277 million for Highball
facilities
+ Sports Recrestion Victoria grant of $0.500 milion for Aguarena Master Plan
implementation
+ Road to Recovery additional income of $0.318 million resulting from reintroduction of
the fuel excize
+  Club contributions of $3.095 miltion for Wonga Park Tennis Club refurbishment and
pavition upgrade
+ Montessor Pre School upgrade and refurbizhment contribution of 20.088 millicn
+ Stride Early Learning Centre upgrade and refurbishment contribution of $0.083
million
+  Taxigrant of $0.073 million from Depanment of Justice
Club contribution of $0.081 milicn towards VWonga Park Reserve Owval # 1
flaodlighting
Melbourne Water grant of F0.053 million far Mullum Mullum Highball facility
Club contribution of $0.040 million for Zerbes Reserve floodlighting
Owner contribution of 0.040 million for Yarra Street Pride of Place
State Government grant of $0.025 million for MNeighbourhood Activity Centres
(Jackson Court)
+ Public Transport Victoria grant of $0.015 million for Bus Stop at Springvale Rd &
Leshke 5, Donvale

o @ @
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Decrease

* Bulleen Templestowe Basketball contribution of $0.800 million and State
Government contribution of $0.500 million for Sheahans Highball facility to be
received in 201617

s Financial Assistance Grants of 30378 million received in advance in late June
2015

= Government grant of $0.318 million for Bolin Bolin Wetland project received in
late 201415 to be expensed in 2015716

«  Club contribution of $0.100 million for Park Avenue Reserve Synthetic Pitch to
be claimed in 201617

Expenditure _

Adopted MYR | Reviewed Reviewed | Note

' y Budget | Adjustment Forecast Forecast

Operating Expenditure {cash resuit)

$ million § million $ million § million
21 - Employee costs 47 915 10.363) 45278 453.278 | 2e
22 - Materials & contracts 22273 0.027 22,246 22214
23— Interest 0.309 o 0.309 0.309
24 - Liilities 2818 {0.014) 2832 2.832
26 - Other expenses 14.736 {1.391) 16.127 16.028 | 2f
27 - Depreciation 20.347 - 20347 -
Total operating
expenditure 108.398 {1.741) 110.139 89,661

2e) Employee costs are forecast to increase by $363,000

Key changes in the employee cost forecasts chiefly relates fo additional nen permanent
staffing costs in the areas of:
= Statutory Planning ($3.274 million) and Enginesring and Technical Services
(30,144 million) to resource an increased planning application workload. Thiz is
largely funded by projected additional income of 30 421 million in these areas
« cosis associated with the new IT Transformation project (50,080 million in staffing
plus additional costs in the other expenszes line item) to upgrade Council's core [T
gystems - this project is primarily funded from favourable budget outcomes in prior
years

In addition, net savings of 30.368 million in Workcover premium is largely offsstting the
increass in other employes costs. This 15 achigved mainly due to sctive monitoring and
managing of claims and 3.0% early payment discount

2f) Other expenses are forecast to increase by $1.391,000

The increase in other expenses chiefly relates to $1.015 million new funding allocated to
the IT Transformation project to upgrade Council's core |T systems. These funds wers
established from favourable budget outcomes in prior years. Also confributing to the
variancs is the provision for legal expenses to defend Council's decisions in the Ammal
Management and Property Valuations areas.
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3. Capital Program

The capital program is forecast to increase by $1.809 million from the adopted budget to
$39.225 million.  The detailed 201516 Capital Works Program Status Report as at the end of
December will be presented to Council at 2 February 2016 Council Meeting. A summary of the

varnations to the adopted budget is presented in the table balow,

Summary of Variances £ million
Adopted Budget 37.616
Additional carry forwards from 2014015 0.837
Grants and Income received in advance 0171
“Additional grant and income 2681
Grants and income remaoved from the budget {1.210)
Proposed Carry forwards to 2016717 (0.950)
Total MYR Forecast 39.225
4, Cash Position
Adopted MYR | Reviewed
Budget | Adjustment Forecast
3 million 3 mitlicn | F million
Cash and Investments 44 470 2703 47173

The Mid Year Review forecasts a cash and investment balance of 347173 milion as at 30 June
2018, The increase of $2.703 million is mainly the result of 30950 milion in capital works
proposed to be camied over into 2016/17 and higher than forecast reserve balances..

The cash forecast of 247172 million is supported by significant balances held in reserves
(resfricted cash balance) for the fufure Waste Bin Replacement $15.015 million, Resort and
Recreation Reserve 34863 milion, trust funds $7.034 million and $0.950 million in carry
forward capital works. The remaining unrestricted cash balance of $17.66 million represents
appraoximately seven weeks of cash outflows

5. Net Assets
Adapted MYR Reviewed |
Budgel | Adjustment Forecast
& million & million F million
| Net Assets 1,690.800 157.997 |  1,848.797 |

The MYR forecasis net assets of £1,84B.797 milion at 20 June 2018, The increase of
$157.8997 million chiefly relates to the valvation of Council assets mainly land in the prior year
(201415} increasing more than budgeted reflecting strong property price movements within the
municipality. The increased values are carried forward into 201516,
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6. Financial Performance Indicators

The following table highlights the projected performance across a range of key financial
performance indicators. These indicators provide a useful analysis of Councils financial
position and performance for the year ending 30 June 2016,

Adopted Reviewed
Budget Forecast
2014115 201516 2015M6

Financial Performance Indicators Actual

Operating position

Adjusted undarl{ring result

[Adjusted underdying surplus {deficit) [ Adjusted 7.0% 7.8% 6.7%
underying revenue] x 100

Liquidity
Working capital
[Current assets [ Current liabilities)] x 100

Unrestricted cash
[Unrestricted cash / Current fiabilities] x 100

Obligations

Loans and borrowings
[Interest bearing loans and borrawings | Rate 8.3% 7.9% 7.8%
revenue] x 100

Loans and borrowings

[Interest and principal repayments [ Rate revenua] = 0.3% 0.3% 0.3%
100

Indebtedness

[Mon=current liabilities  Own source revenue] x 100
Asset renewal

[Asset renawal expenses [ Asset depreciation] x 100

Stability

Rates concentration

[Rate revenue [ Adjusted underlying revenue] x 100
Rates effort

[Rate revenue { Capital improved value of rateghle 2% 0.3% 0.3%
properties in the municipality] x 100

Efficiency

Expenditure lavel

[Total expenses | Number of property assessment]
Revenue level

[Residential rate revenue / Number of residential $1.,832 1,840 $1,947
property assessments]

Workforce turnover

Mumber of permanent staff resignations and

terminations / Average number of permanent staff for 8.3% 2.5% 2.5%
the financial year] x 100

206.1% 176.0% 189.9%

60.4% 63.0% 58.3%

8.0% T.7% 7a%

71.3% #3.5% 87.1%

75.5% 78.5% TO0%

5z2.282 $2,325 $2,363

Page 7

PAGE 234 ltem No: 13.2



COUNCIL MINUTES 02 FEBRUARY 2016

Attachment 1 ﬂ
2015/16 Mid Year Review
Financial Performance Indicators Actuad | PAopind. | Reviewed

Budget Forecast
2014115 201816 201518

Sustainability
Own-SOurce revenue

[Own-source revenue/ Municipal population] #8060 $083 838
Recurrent grants

{Recurrent grants [ Municipal population] $110 $99 $96
Total expenditure

[Total expenses / Municipal population] $895 3609 i
Infrastructure

[Value of infrastructure [ Municipal population] 55,944 12 s
Population density
[Municipal population / Kilometres of local roads] L 201 20

7. Financial Challenges

The intreduction of the new rate capping framework from mid 2016 will have significant impact
on Council's ability to raise revenue for service delwvery and capital works program. The
detailed impact analysis is currently undenaay which will be highly influenced by the Minister's
decision of the capped rate fo be used to limit the increase in rates paid by an average rate
payer.

The initial analysis of the impact of rate capping indicates that the first wvear of the new
framework is manageable due to cost containment efforts imposad by the current council and
higher than forecast growth in developments. However, it is anticipated that financial impact of
rate capping from year two onwards will start to influence the Council's ability to confinue our
current level of services and capital works program.

Currently, the Council is undertaking a Future Readiness Campagn to better prepare for the

management of financial challenges ariging from the introduction of the State Government rate
capping framework.
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8. Conclusion

Adopted MYR | Reviewed
Budget | Adjustment | Forecast

Key Financial Indicators

% million & million | 5 million
Dperating surplus for the year 16,266 {(1.251) 16.015
Underlying cesh surplus 25023 {1.022) 28 001
Capital Expenditure 37616 1609 39225
Cash and Investments 44,470 2703 47,173
Met Agsets 1,680,800 167.987 | 1,848 797

The financial postion forscast at 30 June 2016 forms a base for the 2016/17 Budget and
201817 to 202526 Financial Strategy

It is recommended that the revised income and expenditure forecasts and explanations of major
variations detailed in this report be noted by Council, 1t is further proposed that the Financial
Status Report from February 2016 onwards will repornt on income and expenditure variancss to
the Mid Year Review forecasts noted in this report.

Continuad productivity improvement and expenditure restraint will remain & critical focus for the

second half year of the operations and beyond the cument financial year fo manage the
financial challenges arising from the introduction of the rate capping framewark,
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9. Appendix 1. Mid Year Review Statements
Manningham City Council

Budgeted Comprehansive Income Statement

For the year ending 30 June 2016

Botuesl Forecast Varfance
201415 2015116
5000 % 000 000
Income
Fates charges 76142 d0EN 81,307 1,095
WWaste charges 12149 11,980 12026 48
Statutory fees and fines 1,665 1765 1728 (an
User charges 10,272 9708 10280 5
Interest income 1,787 1598 1508 .
Operafing grants (recurment) 11,800 H0.6T25 E:EHT [575)
Cperating grants (non-racurment) 236 155 124 22
Capital grants and contribulions {non-recurrent) 1,304 3238 3444 206
Capital grants and contributions (recurrent) 11437 12680 1812 544
Operating contributions - Developer Contributions fcash} 2,064 2351 ._2.@{5 -
Contributed Azsets (non-cash 1,618 454 464
Met gaindioss) on dispoaal of propery, infrastruciurs, _
plant and equipmen {2,330 402 iz =
Cither revenus 75 B&D 221 71
Total income 117,724 124,864 126,154 1,480
Expenses
Empioyes costs 45043 47.015 48274 {353
Malerials, senices and coniracts 10488 1121 1873 (452}
Waste conlracts 9452 0652 10273 ri
Utiities 251  2B1B 2832 {14
Commurity grants 5,137 £320° 52855 73
Depreciation and amiontisation 19754 20347 20347
Share in profitviloss) from nvestiment in associale 1153 . >
France costs 294 308 308 -
Cither experdes 10,083 G407 08T {1484
Tetal expenses 103,562 108,396 110,439 (1,741)
Surplus (deficit) for the period 14162 16266 16,015 (251}
Qther comgrehensive incomes
Nt asset revalualion moremernt 180,582 295 32695
Comprehensive result 184,744 48861 48710 (251}
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Manningham City Council

Budgeted Balance Sheet
For the year ending 30 Juns 2016

Actual Budgel Forecast
2014115 2095M86 201516

000 5000 5000

Assets

Current assets :

Cash and cash equivalents 48,821 44470  4TAT3 2,703
Trade and olher recaivables 7,706 5,507 B.ST_B’. 181
Accrued incormea 605 1,004 805 (390
Prepaymenis 358 178 358 189
Total current assets 57490 52160 56,624 4,364
Non-Current Assets

Investments (Regional Library) 1,992 1,839 1,992 153
lvestments 163 163 165 B
Trade and cther receivablas L 31 2 -
Propery, plant & equipment 1774708 1672581 1826288 153805
Intangivlas 1617 1,808 16817 {181
Total non-current assets 1F7BBO0T 1676522 1830085 153573
Total assets 1,836,007 1728682 1806610 157,937
Liabilities

Current liabilities

Payablas (9702) (12631) (10273 2358
Trust funds (B103)  (5173)  (7.083)  (1,880)
Provisions (11,4420 (11188)  (11.768) (B0
come received in advance {543) {6T3) {BE3) (20
Total current liabilities (27,890) (29.543) (29765 (122

Non-current liabilities

Provisians (841)  (s80)  (77B) 182
Loan - non-current (7279) (7279 (7.279) -
Total non-current liabilfies (81200  (8.239)  (B.OST) 182
Total liabilities (36,010)  (37.882)  (37,822) &0
Net assets 1,800,087 1,690,800 1,848,797 157,997
Equity

Accumiudated surplus B15822)  (629.582)  (B30.648) [1,0654)
Assel revatuation reserve (1.180,397) (1,056.222) (§,213.088) (156.870)
Dther reserves (3.76B)  [4.996) (5058 (63
Total equity {1,600,067) (1,690.800) (1,848,797) (157.997)
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Manningham City Council
Budgeted Statement of Cash Flows
For the year ending 30 June 2016

Cash flows from operating activities

Actual
201415
2000

Budgel Forecast

201616 201516
$'000 £ 000

Varlance

§'0o0

Receipls
Rafes 74,980 a0,068 B0,E35 877
Waste charges 12,149 11,880 12,026 46
Faes, fines and user charges 11,378 11.524 12.059 535
DOperating grants 12,136 10,828 2821 (1.007)
Capital grants 2174 4,506 5,25& 750
Contributions 23309 2551 2351 .
Interest 1,821 1,508 1,598 @
Other receivables 520 850 a2 71
Total recaipts MTA07 125685 124 BT g7z
Payments
Paymerils 1o suppliers (37.003) {(39.508) (40825 (1417
Payment to employees (45.98E)  (45,183) (47.738F  (1.555)
Interest payments {294) (308) (309) =
Tatal paymants (BR2ER) (060000 (BEOTD) 124972}
MNet cash provided by operating activities 34,122 37,695 35,695 {2,000}
Cash flows from investing activities .
Property, plant & equipment (23.181)  (37.6%8) ﬁﬁ.ﬁﬁj} 11.808)
Proceeds from assets soid 430 952 ‘a5z -
Met cash usad in investing activities (28.742)  (36664) (3B273) (1,609}
Cash flows from financing activities
Proceseds from borrowings - - -
Repayment of bomowings . - .
Trust deposits G924 = 830 430
Met cash provided by financing activities 924 - 430 930
HNet increase (decrease) in cash and e
GBS TES 6,304 1,031 (1848)  (2,679)
Cash and cash equivalents at beginning of year 42517 43433 48821 5,383
Cash and cash equivalents at end of year 48,821 44,469 4773 2,704
Page 12
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13.3 Appointment of Acting Chief Executive Officer - February
2016

Responsible Manager: Acting Manager Strategic Governance - Jill Colson

File No. .
The ultimate destination for this report is: COUNCIL AGENDA

Neither the responsible Manager nor the Officer authoring this report has a conflict
of interest in this matter.

SUMMARY

Due to the resignation of Mr Joe Carbone as Chief Executive Officer, Council
appointed Mr Chris Potter, Director Community Programs, as Acting Chief Executive
Officer for the period from 18 January to 2 February 2016. As Mr Joe Carbone’s
resignation took effect from 29 January, it is necessary to appoint an Acting Chief
Executive for a period after the 2 February 2016.

BACKGROUND

1.1  The Council at its meeting on 15 December 2015 appointed Mr Chris Potter,
Director Community Programs, as Acting Chief Executive Officer for the
period from 18 January to 2 February 2016, both dates inclusive. Mr Potter’s
appointment was made for the duration of Mr Carbone’s absence on leave
leading up to his resignation date. As Mr Potter’s current appointment as
Acting Chief Executive Officer is due to expire before the appointment of a
new permanent Chief Executive Officer, Council therefore needs to appoint
an Acting Chief Executive Officer for the period from 3 February 2016 until
the formal commencement date (to be determined by Council) for the
Council’'s new Chief Executive Officer.

OFFICER’'S RECOMMENDATION

That —
1. Mr Chris Potter, Director Community Programs, be appointed as Acting
Chief Executive Officer for the period from 3 Febru  ary 2016 until the
formal commencement date for the Council’s new Chie f Executive
Officer; and
2. the Acting Chief Executive Officer be authorised to exercise all powers
and authorities reposed in the position of Chief Ex ecutive Officer for the
period of the appointment
MOVED: DOWNIE
SECONDED: O'BRIEN

That the Recommendation be adopted.

CARRIED

* k k% %
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13.4

Appointment of Authorised Officers under the P lanning and
Environment Act 1987 — February 2016

Responsible Manager: Acting Manager Strategic Governance - Jill Colson

File No. .
The ultimate destination for this report is: COUNCIL AGENDA

Neither the responsible Manager nor the Officer authoring this report has a conflict
of interest in this matter.

SUMMARY

In accordance with section 188(2)(c) of the Planning and Environment Act 1987,
Council is required to authorise Officers for the purpose of enforcing the Planning
and Environment Act. It is proposed to appoint a newly employed Statutory Planning
Officer as an Authorised Officers under this Act. The Appointment is detailed on the
attached sample Instrument of Appointment and Authorisation and will be recorded
in the Authorised Officers Register kept pursuant to Section 224 of the Local
Government Act 1989 and made available for public inspection.

BACKGROUND

1.1 Council, pursuant to Section 224 of the Local Government Act 1989, may
appoint any person other than a Councillor to be an authorised officer for the
purposes of the administration and enforcement of most Acts, regulations or
local laws which relate to the functions and powers of the Council. This is
normally done under the delegated authority of the Chief Executive Officer
and allows the appointed Council Officers to carry out their functions under a
variety of statutes.

1.2  The Planning and Environment Act 1987 regulates enforcement and is reliant
on authorised officers acting on behalf of the Responsible Authority.

1.3 The Planning and Environment Act 1987, unlike the Local Government Act,
in most cases does not permit appointments to be made by the Chief
Executive Officer and therefore it is necessary for the Council to make these
appointments by formal resolution.

1.4 In order to legally undertake the duties of their office the nominated Officers
need to be appointed as an Authorised Officer pursuant to the Planning and
Environment Act 1987. The attached Instrument of Appointment and
Authorisation will come into force immediately upon its execution under the
Seal of Council and signed by the Mayor and Chief Executive Officer.

1.5  The appointment also allows for the Officers to institute proceedings for
offences against the Acts and regulations described in the Instrument of
Appointment and Authorisation under section 232 of the Local Government
Act 1989.
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2 PROPOSAL/ISSUE

2.1 It is proposed to appoint the following Statutory Planning Officer as an
Authorised Officer pursuant to Section 147(4) of the Planning and
Environment Act 1987. The Officer is:-

«  Michelle West — Student Planner, Statutory Planning Unit.

2.2 The appointment will remain in force until varied or revoked by Council or the
Officer ceases employment with Council.

3 CONCLUSION

3.1  The Instrument of Appointment and Authorisation documents are in accord
with the format recommended by Maddocks.

3.2  The Officer has already been appointed by the Chief Executive Officer as an
Authorised Officer under the Local Government Act 1989.

3.3 Both appointment forms will be recorded in the Authorised Officers Register
that is required to be kept by Council pursuant to Section 224 of the Local
Government Act 1989 and is available for public inspection.

OFFICER’S RECOMMENDATION

That in the exercise of the powers conferred by Sec  tion 224 of the Local Government
Act 1989 and the other legislation referred to in the attach ~ ed sample Instrument of
Appointment and Authorisation (Attachment 1), Counc il resolves that:

A.

The member of Council staff referred to inthea  bove report be appointed and
authorised as set out in the Instrument;

B. The Instrument comes into force immediately the Common Seal of Council is
affixed to the Instrument and remains in force unti | Council determines to vary or
revoke it or the Officer ceases employment with Cou ncil; and

C. The Common Seal of the Council be affixed to an  Instrument of Appointment for
each of the Officers.

MOVED: HAYNES

SECONDED: O’BRIEN

That the Recommendation be adopted.

CARRIED

“Refer Attachment”

* k k k%
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ATTACHMENT 1

Instrument of Appointment and Authorisation
(Planning and Environment Act 1987)

In this instrument "officer " means -
Michael West, Student Planning Officer, Statutory Planning Unit

By this instrument of appointment and authorisation Manningham City Council

1. under section 147(4) of the Planning and Environment Act 1987 - appoints
the officer to be an authorised officer for the purposes of the Planning and
Environment Act 1987 and the regulations made under that Act.

It is declared that this instrument comes into force immediately upon its execution
and remains in force until varied or revoked.

This instrument is authorised by a resolution of the Manningham City Council on 2
February 2016.

The Common Seal of )
Manningham City Council )
was hereunto affixed )
in the presence of: )
MaYOT ...
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13.5

Record of Assembly of Councillors - February 2 016 Reports

Responsible Manager: Acting Manager Strategic Governance - Jill Colson

File No. EF12/18153
The ultimate destination for this report is: COUNCIL AGENDA

Neither the responsible Manager nor the Officer authoring this report has a conflict
of interest in this matter.

SUMMARY

Section 80A of the Local Government Act 1989 requires a record of each meeting
that constitutes an Assembly of Councillors to be reported to the next ordinary
meeting of Council and those records be incorporated into the minutes of the
Council Meeting. The Assemblies to be reported to this Council Meeting took place
between 7 December 2015 and 22 January 2016 (both dates inclusive). They are:-

» Access and Equity Advisory Committee on 7 December

» Meeting to Discuss CEO Recruitment on 15 December

» Council Meeting Briefing Session on 15 December

 Strategic Briefing session on 8 December and 19 January

BACKGROUND

1.1  An Assembly of Councillors is defined in the Local Government Act 1989 and
means a meeting of an advisory committee of the Council, if at least one
Councillor is present, or a planned or scheduled meeting of at least half of
the Councillors and one member of Council staff which considers matters
that are intended or likely to be:-

1.1.1 the subject of a decision of the Council; or

1.1.2 subject to the exercise of a function, duty or power of the Council that
has been delegated to a person or committee but does not include a
meeting of the Council, a special committee of the Council, an audit
committee established under section 139, a club, association, peak
body, political party or other organisation

1.2  Anadvisory committee can be any committee or group appointed by Council
and does not necessarily have to have the term ‘advisory’ or ‘advisory
committee’ in its title.

1.3  Written records of Assemblies of Councillors must be kept and that record
presented to the next practicable ordinary meeting of Council. The record is
to include the names of all Councillors and members of Council staff
attending, a list of the matters considered, any conflict of interest disclosures
made by a Councillor attending and whether a Councillor who has disclosed
a conflict of interest leaves the assembly for the item in which he or she has
an interest.
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1.4 A Councillor who has a conflict of interest at an assembly of Councillors must
disclose to the meeting that he or she has a conflict of interest, and leave the
meeting while the matter is being discussed.

1.5 The details of each Assembly are shown in the Attachments to this report.

OFFICER’'S RECOMMENDATION
That the records of the Assemblies of Councillors a s listed in the summary to this

report and shown attached be noted and incorporated in the minutes of this Council
Meeting.

MOVED: GRIVOKOSTOPOULOS

SECONDED: DOWNIE

That the Recommendation be adopted.
CARRIED

“Refer Attachments”

* k k k%
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Record of an Assermnbly of Councillors Manningham City Council

ACCESS & EQUITY ADVISORY COMMITTEE

Meeting Date: Monday 7 December 2015
Venue: Function Room 3

Starting Time: 5.00pm

Attendance & Apologies
Councillors in Attendance

Cr Michelle Klainert

Other Committee Members in Attendance
Alphonse Benoit, Anna Chen, Annie Camell, Varvara loannou, Helen Jurcevic, Resa Miot,
Chriz Mountford, Sue Sharrock,

Officers in Attendance
Malcolm Foard, Jan Loughman, Kirsten Reedy, Jon Adams, Anissa Gracie

Apologies Received From

Bally Both, Carolyn Vimpani, Elizabeth Sidiropoulas, Keri Kennealy, Chris Potter, Yo Yo
Tang, Ekzabeth lgnys, Emily Ma, Huss Mustafa, Simone Filens, Vasu Srinkvasan, Nicole
Harrop

Disclosure of any Conflict of Interest
Mo disclosures were made

ltems Considered:

1. Workshop on Community Safety in Manningham

2. Inclusive volunteering: Local resident Warren O'Brien — story of volunteering with
VWictoria Police. Mew digital story — Going Above and Beyond

3. Review of Access and Equity Advisory Committee Terms of Reference (TOR)

4. Update on implementation of the Access, Equify and Diversity Strategy and the
Ly¥sability Access and Inclusion Flan

5. Community Organisation and Agency updates

Finishing Time: 7.00pm

e i 3 e i i o bl diedie e e o ek ol e b

Completed By.-
Marme: Jon Adams  Title: Community Developrment Officer — MetrocAcoess  Date: 21-January 2016
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Record of an Assembly of Councillors Manningham City Council

Meeting to Discuss CEQ Recruitment

Mesting Date: 15 December 2015.

Venus: Council Chamber, City Office, 698 Doncaster Rd, Doncaster,
rtiriey Tirre: 8.40pm.

1. Attendance

Councillors in Attendance

Councillor Jennifer ¥Yang (Mayar)
Councillor Meg Downie

Councillor Sophy Galbally

Councillor Geoff Gough

Councillar Jim Grivakostopoulas
Councillor Dot Haynes {Deputy Mayaor)
Ceouncillor Michelle Kleinart

Councillor Paul McLeish

Executive Officers Present
Manager Peopie, Culture & Risk, Jill Colson

2. Apclogies — Cr Steghen O°Brien

3. Prior Motification of Conflicts of intarest
There were no disclosures of conflict of interast.

4. Recruitment of 8 Chief Executive Officer

The Meeting ended at 10.00pm

TRFEAwER AR
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Record of an Assembly of Councillors Marnningham City Council

Council Meeting Briefing Session

Mesting Date: 15 December 2015
Venue: Council Chamber, City Office, 699 Doncaster Rd, Doncaster,

Starfing Time:  6.30pm.

1. Attendance
Councillors in Attendance
Councillor Jennifer ¥Yang (Mayar)
Councillor Meg Downie
Councillor Sophy Galbally
Councillor Geoff Gough
Councillar Jim Grivakostopoulas
Councillor Dot Haynes {Deputy Mayaor)
Ceouncillor Michelle Kleinart
Councillor Paul McLeish
Councillor Stephen O'Brien

Executive Officers Present

Chief Executive Cfficer, Mr Joe Carbone

Director Assets & Enginesring, Mr Leigh Harrisen
Director Community Programs, Mr Chris Potter
Director Planning & Ervironmeant, Ms Tarasa Dominik
Director Shared Services, Mr Philip Lee

Manager Strategic Governance, Ms Melissa Haris

Apologies
Prior Metification of Conflicts of Interest
There wera no disclosures of conflict of interest,

L 2

4. Confirmation of Minutas of Meeting of Council Hald an 24 Novambear 2015

5. Planning Application PL1S/025084 - 318-320 Springvale Road Donvale - Child Care Centre
6. Quidoor Advertising on Council Cwned and Managed Property Folicy - 2015 Minor Review
7. Green Gully Park - Purchase of Land at 3-7A Glenvill Court and Sale of Tatterson Reserve

8. Proposed Planning Scheme Amendment — Environmentally Sustainable Dev Policy

8, 51 Reserve Road, Wonga Park - Request to rezone and proposal to purchase

10, Tunstall Square Activity Centre - Closure of Beverley Street Entrance

11. Community Grant Guidelinas 2016M7 Draft

12. Access, Equity and Diversity Strategy - Year 1 Progress Report

13. Risk Management Strategy and Pelicy Review 2015

14, Suburh Boundary — Minar Realignment at 80 and 82 StClems Road

15. Review of the Local Government Act 1989

16, Documents far Sealing - 15 December 2015

17, Record of Assembly of Councillors = Decembear Raports

18. Appointment of an Acting Chief Executive Officer = January 2016

The Maeting ended at 8.35pm

FANAAENAMEAANAARANAS
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Record of an Assembly of Councillors Manningham City Council

Strateqic Briefing Session

Meeting Date: & December 2015.
Venue: Council Chamber, City Office, 699 Doncaster Rd, Doncaster.

Starting Time: 6.45pm.

1. Aftendance & Apclogies
Councillors in Attendance
Cr Jennifer Yang (Mayor), Cr Meg Downie, Cr Sophy Galbally, Cr Jim Grivokostopoulos
{arrived at ¥.35pm at item 7), Gr Dot Haynes {Deputy Mayer), CGr Michelle Kizinert, Cr Paul
MeLeish and Cr Stephan O'Brien,

Apobogies from Councillars
Cr Geoff Gough

Executive Officers Presant

Joe Carbone, Chief Executive Officer

Philip Lee, Directer Shared Services

Teresa Daminik, Diractor Planning & Environmeant
Laigh Harrisan, Diractor Assets & Enginearing
Chris Potter, Director Community Programs

s
Mande Castaura, Manager Engineering Operations
Paul Goodison, Co-ordinator Landscape & Leisure
Anna Bunbury, Senior Open Space Planner
Kewvin Ayre, Group Manager Financial Services
Melizsa Harris, Manager Strategic Governance
Peter Thomson, Governance Co-ordmator, Strategic Governance Unit

2. Conflict of Interest — Disclosure
There were na disclosures of conflict of inferest.

Identification of Confidential & Sensitive |ssues
Communications & Media Report

Forward Agenda

Waste Charges and Bin Reserve

Green Gully Linear Park = Purchase of Land at 3-TA Glenvill Court, Templestowe
[Confidential)

Review of the Local Government Act 1988

Initial 2016/ 7 Budget Discussions

10. Proposed LT Transformation Team (Confidential)
11. Other Matters Mot Listed

12. Flood Overlays

13. Pop Up Park

14, VCAT Hearings

15. GEQ Announcement

TE OO

bt

The meeting concluded at 10.30pm.

A kb
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Record of an Assemnbly of Councillors Manningham City Council

Strategic Briefing Session

Meeting Date: 18 January 2016,
Venue: Council Chamber, City Office, 639 Doncaster Rd, Doncaster,
Slating Time: ~ 6.34pm,

1. Attendance & Apologies
Councillors in Attendancea
Crdennifer Yang (Mayeor), Gr Meg Downie, Cr Sophy Galbally, Cr Jim Grivokostopoulos, Gr
Geoff Gough, Cr Dot Haynes (Deputy Mayor) and Cr Paul McLeish,

Apologies from Councillors
Cr Michelle Kieinart and Cr Stephen C'Brien,

Executive Officars Present

Chris Potter, Acting Chief Executive Officer

Philip Lee, Director Shared Services

Teresa Deminik, Director Flanning & Environment
Leigh Harrison, Director Assets & Engineering
hakealm Foard, Acting Directar Community Programs

Other Cfficers in Attendance

Richard Bramham, Assets Co-ordinator

Manda Castauro, Manager Enginesring Operations

Drago Lijovic, Waste Managemeant Enginaer

Chris Sfetkidis, Technical Services Enginesr

Kavin Ayra, Graup Managar Financial Services

Sheraz Akram, Coordinator Managerment Accounting

Jill Celson, Manager People, Cullure and Risk

Peter Thomson, Governance Co-ordinator, Strategic Govemance

2 Conflict of Interest — Disclosure
There weare no disclosures of conflict of interast,

3 ldentification of Confidential & Sensitive Issues

4,  Communications & Media Report

5  Forward Agenda

6. Manningham Road Sealing and Rehabilitation Funding Requirements

T Waste Service Charge and Bin Colour Report

8 Bolin Bolin integrated Water Management Project

8, Moma Drainage & Sewerage Reserve (North) = Adverse Qocupancies of Resenye
10, 2015-2016 Capital Works Program End of December Status Report

11.  Financial Status Report - December 2015

12, 201848 Mid Year Budget

13. Rate Capping

14.  Templastowe Village Special Charge Scheme 2015-2020 — Further Consultation
15 Plan Melbourne Refresh — Council Submission

16.  Recruitment of Chief Executive Officer {Sensitive)

The meeting concluded at 9.10pm.

PAGE 250 Item No: 13.5



Return to Index
COUNCIL MINUTES 02 FEBRUARY 2016

13.6 Documents for Sealing - 2 February 2016

Responsible Director: Strategic Governance

File No. .
The ultimate destination for this report is: COUNCIL AGENDA

Neither the responsible Director, Manager nor the Officer authoring this report has a
conflict of interest in this matter.

SUMMARY
The following documents are submitted for signing and sealing by Council.

1 BACKGROUND

1.1  The Council’'s common seal must only be used on the authority of the
Council or the Chief Executive Officer under delegation from the Council. An
authorising Council resolution is required in relation to the documents listed
in the Recommendation section of this report.

OFFICER’S RECOMMENDATION
That the following documents be signed and sealed:

Consent Agreement to Build Over an Easement
Section 173 of the Planning and Environment Act 1987
Council and A Bonakdar

36 Roger Street, Doncaster East

Planning Agreement — Mullum Creek Guidelines

Section 173 of the Planning and Environment Act 1987

Council and Blackwood Banner Pty Ltd, D, S and S Mathews, Ultima Pty Ltd and
Mullum Pty Ltd

112-114 and 116-126 Old Warrandyte Road, Donvale

Deed of Renewal of Lease — Municipal Branch Library
Council, Ayrestein Nominees Pty Ltd and Ginevra Holdings Pty Ltd
Part Bulleen Plaza, 101 Manningham Road, Bulleen

Deed of Variation of Lease
Council and Burch Memorial Pre-School Inc
Part 9-13 Old Yarra Road, Wonga Park

Community Services Lease
Council and Twin Hills Preschool Inc
Part 39-41 Mayfair Avenue, Templestowe Lower
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MOVED: GALBALLY
SECONDED: DOWNIE

That the Recommendation be adopted with the additio
Consent Agreement to Build Over an Easement
Section 173 of the Planning and Environment Act 198

Council and G P Go
125 High Street, Doncaster

* k k k%

n of the following agreement:

CARRIED
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14.

15.

16.

17.

17.1

17.2

17.3

17.4

18.

CHIEF EXECUTIVE OFFICER

There were no Chief Executive Officer reports.

URGENT BUSINESS REPORTS

There were no Urgent Business Reports.

QUESTIONS FROM THE PUBLIC

There were no questions from the public.

QUESTIONS WITHOUT NOTICE

Koonung Creek Linear Park — Fire

Cr Haynes asked if Council could request the State Government to take action to
remove dead and dangerous trees, caused by a fire in November 2015, in the
Koonung Creek Linear Park at the rear of Hampshire Road, Doncaster.

The Mayor advised that a letter would be sent to the appropriate State Government
authority.

Amendment C109

Cr Gough asked if Officers could investigate an alternative option to the introduction
of a Planning Scheme Amendment that would produce the same desired outcome
without the implications of an Amendment.

The Mayor advised that the request would be considered.

Wonga Park — Cricket
Cr Downie commented on the Wonga Park Cricket Club’s recent successes.

The Mayor thanked Cr Downie for the information.

Mr Murray Bourchier - 100 Acres Park Orchards

Cr Galbally asked the Mayor if she was aware of the recent passing of Mr Murray
Bourchier who was an instigator of the establishment of the 100 acres in Park
Orchards.

The Mayor thanked Cr Galbally for this information.

CONFIDENTIAL REPORTS

There were no Confidential Reports.
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The meeting concluded at 7:40pm.

Chairman
CONFIRMED THIS 1 MARCH 2016

* k k k%
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